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Police Commission 
Meeting Notice and Agenda 

 
 

Village of Cross Plains 
2417 Brewery Road, PO Box 97 

Cross Plains, WI 53528 
(608) 798-3241 

 
 

Tuesday, August 16, 2016 
6:00 pm 

 
 
I. Call to Order, Roll Call, and Pledge of Allegiance 
 
II. Public Comment – This is an opportunity for anyone to address the commission on any 

issue NOT on the current agenda.  Please observe the time limit of 3 minutes.  While the 
commission encourages input from residents, it may not discuss or act on any issue that 
is not duly noticed on the agenda. 

 
III. General Business 
 

1. Discussion and action to approve the minutes of the regular meeting held May 23, 
2016. 
 
2. Approve engagement of services of for Attorney Herrick. 
 
3. Discussion and action to consider current correspondence.   
 
4. During the course of the meeting the Commission may convene in closed session for 

the purpose of conferring with legal counsel with respect to litigation, WS 19.85(1)(g). 

The Commission may thereinafter reconvene into open session to continue its proper 

business. 

IV. Adjournment 
 
This meeting notice constitutes an official meeting of the above referenced group and was posted in accordance 
with all applicable laws related Open Meetings Law.  It is possible that members of and possibly a quorum of 
members of other governmental bodies of the municipality may be in attendance at the above stated meeting to 
gather information.  No action will be taken by any governmental body at the above stated meeting other than the 
governmental body specifically referred to above in this notice.  Upon reasonable notice, efforts will be made to 
accommodate the needs of disabled individuals.  For additional information or to request this service, contact the 

Village Hall at (608) 798-3241 or maxon@cross-plains.wi.us  

mailto:maxon@cross-plains.wi.us
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A.  PURPOSE 
 
The purpose of this policy is to inform all employees of departmental procedures for 
addressing operation complaints. 
 
B.  POLICY 
 
It is the policy of this department to investigate all operation complaints, to equitably 
determine whether the allegations are valid or invalid and to take appropriate actions.  
 
C.  DISCUSSION 
 
The ability of the public to bring complaints forward in regards to operational procedures 
of the police agency can not be understated. This policy allows the ability to point out 
possible errors or misconduct in order to better enhance the professionalism of the Cross 
Plains Police Department and to ensure the ability to bring forward ethical standards and 
public confidence in this agency. All citizen complaints pertaining to department policies 
or procedures or that allege officer misconduct shall be documented and investigated by 
the department. WI Statute 66.0511(3) specifically state that all police agencies must 
have a policy in place to deal with citizen complaint procedures. One of the requirements 
of that policy also is to make mention of State Statute 946.66 in regards to false 
complaints of police misconduct, where it states whoever knowingly makes a false 
complaint regarding the conduct of a law enforcement officer is subject to a prosecutable 
offense. The intent of this organization is to ensure that all of our employees present 
themselves in a professional and ethical manner when dealing with the public, and to 
ensure all department procedures are updated. This is balanced against the possibility that 
a citizen may make a false complaint in order to serve their own interest and with the 
proper investigation of all operational complaints, these types of situations should be 
identified and dealt with accordingly. 
 
D.  DEFINITIONS 
 
Operation Complaints – The ability to bring notice or make a grievance about an 
employee’s conduct, or procedural complaint of the police department. 
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Procedural Complaints – The ability to make a complaint about a department procedure 
or a possible operational error. Does not include a complaint of an employee’s conduct or 
allegation of criminal and/or department policy violations. 
 
Employee Conduct Complaint – The ability to report or make a complaint about any 
employee of the police department. This includes any information about possible criminal 
and/or department policy violations. 
 
Internal Investigation Authority – The designated employees ultimately responsible for 
conducting investigations into complaints: 
 
            1.   Procedural complaints = Chief of Police or designee 
            2.   Employee conduct complaints = Chief of Police 
            3.   Chief complaint = Police Committee  
 
E.  PROCEDURES 
 

1.   Procedural Complaints 
 

a.   All procedural complaints shall be documented on Cross Plains Police  
      Department Operations complaint form.  Forms can be found in the 
      administrative office department forms drawer. 
 
b.   Procedural complaints may be taken over the phone, through the mail, or in 
      person by any employee. 
 

            c.   If the complainant wishes the complaint to be formal, the complaint must be in  
                  writing and notarized. 
 

d.   Complaints may not be anonymous. Proper identification is necessary to 
      provide notification of investigative results and legitimizes the complaint. 
 
e.   Procedural complaints will be forwarded the Chief of Police or designee for  
      review and disposition. Disposition shall be determined within ten (10)  
      business days of receiving the complaint and written notice provided to the  
      complainant. 
 

2.   Employee Conduct 
 

a.    All employee conduct complaints shall be documented on Cross Plains Police  
       Department Operations Complaint form.  Forms can be found in the 
      administrative office department forms drawer 
 
b.    All employees that do not possess the internal investigation authority who 
       receive a complaint of employee conduct shall notify the citizen of the proper 
       protocol to report the complaint to the Chief of Police or designee. The Chief  
       of Police or designee shall be notified as soon as possible of the complaint. 
 
c.    All employee conduct complaints may be taken over the phone, through the 
       mail, or in person by the Chief of Police or designee. 
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d.    Complaints may not be anonymous. Proper identification is necessary to 
       provide notification of investigative results and legitimizes the complaint. 
       Information provided by an anonymous complainant shall not be used against 
       an employee in any disciplinary procedure if collaborating evidence does not 
       support the information. 
 
e.    The citizen complaint policy shall include a conspicuously posted notification  
       of the prohibition and penalty under Wisconsin State Statutes 946.66 on the  
       external police department bulletin board. 

 
3.   Chief of Police and/or designee role 

  
a.  Upon receipt of a citizen’s complaint, the Chief of Police or designee shall   
     contact the complainant and advise that the matter is under investigation and  
     that the complainant shall receive notice of the final disposition of the case.   
     The Chief of Police or designee shall advise the complainant of the  
    department procedures for processing an investigation of citizen complaints. 
 
 b.  Investigations of complaints shall be completed within 30 days and                      
      regular status reports shall be filed. If the 30 day time limit is not 
      possible, justification must be provided as to the need for an extension. 

 
4.   Supervisor and Chief of Police Investigations 
 

a.   Upon becoming aware of or receiving notification of a procedural complaint 
      or employee conduct complaint, the Chief of Police shall begin an immediate    
      investigation of such allegations. 
 
b.   The Chief of Police’s investigation shall be limited to questioning the officer, 
      witnesses, and complainants, and securing all relevant evidence. 
 
c.   Upon completing the investigation, the Chief of Police shall; 
 

1) Complete a report of alleged violation 
2) Complete documents and evidence related to the investigation 
3) Make final disposition on alleged violation or make recommendation for  
      further investigation. 

 
5.   Responsibilities of the Chief of Police  
 

a.   The Chief of Police shall have primary supervisory responsibility for  
      reviewing and investigating all operations complaints.  
 
b.   Upon receipt of a complaint, an initial determination whether to assume 
      primary investigative responsibility for the case, or to request assistance from  
      another outside agency shall be made.  
 

1) Allegations of misconduct that could result in disciplinary actions    
       including discharge, suspension, demotion or criminal charges, will be  
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       investigated by the Chief of Police; his/her designee; or an outside  
       agency. 

 
c.   The Chief of Police shall maintain complaints in a secure area, kept in  
      conformity with State law and conduct a regular audit of complaints to  
      ascertain the need for changes in training or policy. 

 
d. The Chief of Police may recommend that a case be referred to the prosecutor 

for criminal charges. 
 

6.   Duties and Rights During Investigation 
 

a.   Interrogation  
 

1)   If a law enforcement officer is under investigation and is subject to 
      interrogation for any reason that could lead to disciplinary action, 
      demotion, dismissal, or criminal charges, the interrogation shall comply 
      with the following requirements. 
  

a)    Law enforcement officer under investigation shall be informed of the  
       nature of the investigation prior to any interrogation. 
b)   At the request of any law enforcement officer under interrogation, he      
      or she may be represented by a representative of his or her choice, 

who at the discretion of the officer may be present at all times during       
the interrogation. 
 

                2).   Evidence obtained during the course of any interrogation, not   
                       conducted in accordance with subject of section (1), may not be utilized in                                 
                       any subsequent disciplinary proceeding against the law enforcement                        
                       officer. (§164.02 Law Enforcement Officer Bill of Rights) 
 
            b.  Recrimination.  No law enforcement officer may be discharged, disciplined,  
                 demoted or denied promotion, transfer or reassignment, or otherwise  
                 discriminated against in regard to employment, or threatened with such  
                 treatment by reason of the exercise of the rights under this chapter. (§164.03   
                 Recrimination, Law Enforcement Officer Bill of Rights). 
 
            c.  Scope of Questioning During Interview 
 
                 1)   Prior to an internal interview concerning an alleged criminal misconduct,  
            the employee under investigation shall be read their Miranda rights. 
              Provisions of Miranda will be adhered to throughout the interview. 
                 2)   Prior to an internal interview concerning allegations of administrative 
            allegations, the officer under investigation shall be advised as follows: 
 
                       a)    The officer can be required to answer all questions specifically,  
                   narrowly, and directly related to the performance of his official duties. 
                       b)    Refusal to comply with an order to answer such questions is a 
                   violation of department rules, which may subject the employee to 
                              further discipline up to and including dismissal. 
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                       c)    Any required self-incriminatory admission made during the interview 
                              may be used only in subsequent administrative proceedings, and shall 
                              not be used against an employee in subsequent criminal proceedings. 
 
            d.   Counsel at Interview 
 
                  1)   Employees will be permitted to have an attorney, union representative, 
                        supervisor, or other personal representative with them in the room during  
                        any interview concerning the allegations of misconduct by the employee. 
                  2)   The employee’s representative is limited to acting as an observer of the 
                         interview, except where the interview focuses on, or leads to, evidence of 
                         potential criminal activity by the officer. In that case, an employee’s  
              legal representative may advise and confer with the employee during the 
                         interview. 
 
            e.   Special Examinations 
 
                  1)   An employee under investigation may request an intoximeter, blood, 
                        urine, psychological, polygraph, or medical examination if it is believed 
                        that such an examination would be beneficial to his or her defense. Also, 
                        the department may require such an examination under the direction of the 
                        designated departmental official. 
                  2)   An on-duty supervisor is required to direct an officer to submit to a breath, 
                        blood, or urine test when a level of inebriation or drug usage is suspected  
                        as a factor directly related to the duty performance or operating a 
          department vehicle. 
        3)   If an identification lineup is solely for administrative purposes and 
  criminal prosecution is not anticipated, an employee can be required to  
  participate in a lineup. 

4)   Property belonging to the Village of Cross Plains or the Cross Plains 
Police Department is subject to inspection where the employer has a 
reasonable suspicion that evidence of work-related misconduct will be 
found therein.  Property includes, but is not limited to, vehicles, desks, 
files, lockers, clothing, or briefcase/duty bags brought into the police 
department or in a department vehicle. 

       5)   If a polygraph is ordered by the department for an employee, the 
  complainant must also agree to submit to a polygraph. 
 
 f.    Rights During an Internal Investigation 
 
       1) Prior to any interview or special examination, the employee under 
  investigation will receive confidential written notification of the 
  complaint. This notification will include a copy of the original complaint  
  or summary adequately listing the relevant facts, and the employee’s  
  rights and responsibilities during the investigation. 
       2)   All interviews will be conducted while the employee is on duty, unless the 
  seriousness of the investigation is such that an immediate interview is 
  required. 
       3)   The interview will be held at the employee’s work area or at a location 
  agreeable to both parties. 
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       4)   During interviews conducted by the Chief of Police, there will be one  
                        member designated as an interviewer; only the interviewer will ask  
                        questions of the employee. 
       5)   Employees under investigation shall not be subjected to offensive  
  language, nor threatened with transfer, dismissal, or disciplinary action  
  during an interview. No promise or reward shall be made by the Chief of   
                        Police as an inducement to answer any questions. 
       6)   The Chief of Police has the discretion as to whether an interview will be  
                        recorded. If there is any recording of the interview, any interruptions will  
                        be noted and any relevant discussions transpiring during breaks will be  
                        summarized on the recording and verified for accuracy by the employee. If  
                        the employee requests the interview to be recorded,  that request will be  
                        honored. 
       7)   Accused employees may contact the Chief of Police to ascertain the status  
                        of the investigation of a complaint filed against them. 
       8)   The accused employee will be given an opportunity to explain their 
  actions to the Chief prior to the imposition of any disciplinary action. 
 
      7.   Chief’s Action 
 

a. The Chief of Police shall review all reports and supporting documents, and  
       shall give final determination of the disposition of the case as follows:  

  
       1) Sustained:  Evidence sufficient to prove allegations. 
       2)  Not sustained:  Insufficient evidence to either prove or disprove  
  allegations. 
       3) Exonerated:  Incident occurred but was lawful and proper. 
       4) Unfounded:  Allegation is false or not factual. 
       5) Policy failure:  Flaw in policy caused incident. 
 
 b.   Upon final determination, the Chief shall return the disciplinary  
                  recommendation to the officer. 
 
      8.   Use of Complaint Reports 
 
           a.    Operation complaint reports shall not be used in any performance evaluations, 
       unless the final disposition is sustained. 
 
           b.    Operation complaint reports shall remain separate of all personnel files, unless 
       the final disposition is sustained. 
 
           c.    The Chief of Police shall maintain an operations complaint file, and the  
                   records are subject to be destroyed according to policy. 
 
           d.    Except for statistical data, operation complaints shall be protected files similar 
       to employee records.   
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