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Plan Commission 
Regular Meeting Notice and Agenda 

 
Village of Cross Plains 

Rosemary Garfoot Public Library – Community Room 
2107 Julius Street 

Cross Plains, WI 53528 
(608) 798-3241 

 

Monday, August 31, 2020 
7:00 pm 

 
Please note that due to current spacing requirements concerning COVID-19, the facility will have limited seating. The 
Village of Cross Plains will provide opportunities for, and encourage that the public participate virtually or by calling 
in. The log in information is as follows:  

 
Zoom Meeting Link: 

https://us02web.zoom.us/j/83459730362  
 

Conference telephone line: 
+1 312 626 6799 

Meeting ID: 834 5973 0362 

 
I. Call to Order 

 
II. Roll Call 

 

III. Pledge of Allegiance 
 
IV. Public Comment – This is an opportunity for anyone to address the Plan Commission on any 

issue.  Please observe the time limit of 3 minutes.  While the Plan Commission encourages input 
from residents, it may not discuss or act on any issue that is not duly noticed on the agenda.  
 

THOSE WISHING TO SPEAK DURING THE VIRTUAL MEETING ARE ENCOURAGED TO REGISTER PRIOR THE 
START TIME OF THE CURRENT MEETING. YOU MAY REGISTER YOUR COMMENT BY SENDING AN EMAIL TO 
BCHANG@CROSS-PLAINS.WI.US AHEAD OF THE MEETING. YOU MAY ALSO CALL THE VILLAGE HALL DURING 
REGULAR BUSINESS HOURS. THE MEETING WILL BE OPENED 30 MINUTES BEFORE THE START TIME TO 
SOLICIT REGISTRATIONS. TO REGISTER A PUBLIC COMMENT AT THIS TIME YOU WILL NEED TO RAISE YOUR 
HAND VIRTUALLY TO BE UNMUTED. TELEPHONE PARTICIPANTS WILL ALSO BE UNMUTED ONE AT A TIME 
DURING THIS PERIOD TO ENSURE THAT NO ONE IS MISSED.   

 
V. General Business – Regular Meeting 

 
1. Approval of the Minutes from the Plan Commission meeting held July 6, 2020. 

 
2. Public Hearing for a Proposed Amendment to the Official Floodplain Zoning Map. 

 

https://us02web.zoom.us/j/83459730362
mailto:BCHANG@CROSS-PLAINS.WI.US


 

 

3. Discussion and Possible Action Regarding an Ordinance to Amend the Official Floodplain 
Zoning Map. 

 
4. Public Hearing for Amendments to Chapter 84 of the Village Municipal Code – Zoning. 

A. Section 84.101(k) and (l) Regarding Easement Conditions and As Built Plans 
B. Section 84.161 Regarding Conditional Use Permit Procedures 
C. Sections of Chapter 84 Regarding Small Solar Energy Systems 

 
5. Discussion and Possible Action Regarding an Ordinance to Repeal and Recreate Section 

84.101(k) and (l) of the Village Code of Ordinances Regarding Easement Conditions and As 
Built Plans. 
 

6. Discussion and Possible Action Regarding an Ordinance to Amend Sections 83.85(b) and (c), 
and Create Section 83.105(c) of the Village Code of Ordinances Regarding Easements and As 
Built Plans. 

 
7. Discussion and Possible Action Regarding an Ordinance to Repeal and Recreate Section 84.161 

of the Village Code of Ordinances Regarding Conditional Use Permit Procedures. 
 

8. Discussion and Possible Action Regarding an Ordinance to Repeal and Recreate Certain 
Sections of Chapter 84 Regarding Small Solar Energy Systems 

 

9. Discussion and Possible Action Regarding an Ordinance to Amend Section 83.29 of the Village 
Code of Ordinances Regarding Extraterritorial Plat Approval Jurisdiction.  

 

10. Discussion and Possible Actions Regarding Scenic Valley. 
A. A Variance Request from Section from 83.104, to Extend the Construction Schedule 

in 2020. 
B. A Variance Request from Section 83.18, to Waive the Requirement Limiting Hillside 

and Hilltop Development. 
C. Variance Request from Section 83.76, to Waive the Requirement for Lots 45A and 

45B to have Access to a Public Street. 
D. Variance Request from Section 83.83(e), to Waive the Requirement for Lots 45A 

and 45B to have a Front or Abut a Public Street for a Distance of at Least 50 Feet. 
E. A Variance from Section 83.98, to Waive the Requirement of Pedestrian Ways.  
F. Recommendation of the Proposed Certified Survey Map for Lots 45A, 45B and 

Outlot 10. 
 

11. Discussion and Possible Action Regarding the Extraterritorial Plat Review for Lands Owned 
by Gary Brunner. 

 
VI. Adjournment 
 
This meeting notice constitutes an official meeting of the above referenced group and was posted in accordance with all 
applicable laws related Open Meetings Law.  It is possible that members of and possibly a quorum of members of other 
governmental bodies of the municipality may be in attendance at the above stated meeting to gather information.  No action will 
be taken by any governmental body at the above stated meeting other than the governmental body specifically referred to above 
in this notice.  Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals.  For additional 
information or to request this service, contact the Village Hall at (608) 798-3241 or bchang@cross-plains.wi.us.  
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Regular Meeting Notice and Agenda 

Village of Cross Plains 
Rosemary Garfoot Public Library – Community Room 

2107 Julius Street 
Cross Plains, WI 53528 

(608) 798-3241 

Monday, August 31, 2020 
7:00 pm 

Please note that due to current spacing requirements concerning COVID-19, the facility will have limited seating. The 
Village of Cross Plains will provide opportunities for, and encourage that the public participate virtually or by calling 
in. The log in information is as follows:  

Zoom Meeting Link: 
https://us02web.zoom.us/j/83459730362 

Conference telephone line: 
+1 312 626 6799 

Meeting ID: 834 5973 0362 

I. Call to Order 

II. Roll Call

III. Pledge of Allegiance

IV. Public Comment – This is an opportunity for anyone to address the Plan Commission on any
issue.  Please observe the time limit of 3 minutes.  While the Plan Commission encourages input
from residents, it may not discuss or act on any issue that is not duly noticed on the agenda.

THOSE WISHING TO SPEAK DURING THE VIRTUAL MEETING ARE ENCOURAGED TO REGISTER PRIOR THE 
START TIME OF THE CURRENT MEETING. YOU MAY REGISTER YOUR COMMENT BY SENDING AN EMAIL TO 
BCHANG@CROSS-PLAINS.WI.US AHEAD OF THE MEETING. YOU MAY ALSO CALL THE VILLAGE HALL DURING 
REGULAR BUSINESS HOURS. THE MEETING WILL BE OPENED 30 MINUTES BEFORE THE START TIME TO 
SOLICIT REGISTRATIONS. TO REGISTER A PUBLIC COMMENT AT THIS TIME YOU WILL NEED TO RAISE YOUR 
HAND VIRTUALLY TO BE UNMUTED. TELEPHONE PARTICIPANTS WILL ALSO BE UNMUTED ONE AT A TIME 
DURING THIS PERIOD TO ENSURE THAT NO ONE IS MISSED.   

V. General Business – Regular Meeting 

1. Approval of the Minutes from the Plan Commission meeting held July 6, 2020.

2. Public Hearing for a Proposed Amendment to the Official Floodplain Zoning Map.
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3. Discussion and Possible Action Regarding an Ordinance to Amend the Official Floodplain
Zoning Map.

4. Public Hearing for Amendments to Chapter 84 of the Village Municipal Code – Zoning.
A. Section 84.101(k) and (l) Regarding Easement Conditions and As Built Plans 
B. Section 84.161 Regarding Conditional Use Permit Procedures 
C. Sections of Chapter 84 Regarding Small Solar Energy Systems 

5. Discussion and Possible Action Regarding an Ordinance to Repeal and Recreate Section
84.101(k) and (l) of the Village Code of Ordinances Regarding Easement Conditions and As
Built Plans.

6. Discussion and Possible Action Regarding an Ordinance to Amend Sections 83.85(b) and (c),
and Create Section 83.105(c) of the Village Code of Ordinances Regarding Easements and As
Built Plans.

7. Discussion and Possible Action Regarding an Ordinance to Repeal and Recreate Section 84.161
of the Village Code of Ordinances Regarding Conditional Use Permit Procedures.

8. Discussion and Possible Action Regarding an Ordinance to Repeal and Recreate Certain 
Sections of Chapter 84 Regarding Small Solar Energy Systems.

9. Discussion and Possible Action Regarding an Ordinance to Amend Section 83.29 of the Village
Code of Ordinances Regarding Extraterritorial Plat Approval Jurisdiction.

10. Discussion and Possible Actions Regarding Scenic Valley.
A. A Variance Request from Section from 83.104, to Extend the Construction Schedule 

in 2020. 
B. A Variance Request from Section 83.18, to Waive the Requirement Limiting Hillside 

and Hilltop Development. 
C. Variance Request from Section 83.76, to Waive the Requirement for Lots 45A and 

45B to have Access to a Public Street. 
D. Variance Request from Section 83.83(e), to Waive the Requirement for Lots 45A 

and 45B to have a Front or Abut a Public Street for a Distance of at Least 50 Feet. 
E. A Variance from Section 83.98, to Waive the Requirement of Pedestrian Ways.  
F. Recommendation of the Proposed Certified Survey Map for Lots 45A, 45B and 

Outlot 10. 

11. Discussion and Possible Action Regarding the Extraterritorial Plat Review for Lands Owned
by Gary Brunner.

VI. Adjournment

This meeting notice constitutes an official meeting of the above referenced group and was posted in accordance with all 
applicable laws related Open Meetings Law.  It is possible that members of and possibly a quorum of members of other 
governmental bodies of the municipality may be in attendance at the above stated meeting to gather information.  No action will 
be taken by any governmental body at the above stated meeting other than the governmental body specifically referred to above 
in this notice.  Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals.  For additional 
information or to request this service, contact the Village Hall at (608) 798-3241 or bchang@cross-plains.wi.us.  
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Plan Commission 
Regular Meeting Minutes 

 
Village of Cross Plains 

Rosemary Garfoot Public Library – Community Room 
2107 Julius Street 

Cross Plains, WI 53528 
(608) 798-3241 

 

Monday, July 6, 2020 
7:00 pm 

 
I. Call to Order, Roll Call – Plan Commission 
 

President Lengfeld called the Regular Plan Commission meeting to order at 7:00 pm. 
 

II. Roll Call:  
 
Present: Commissioners Todd DuQuette, Randy Case, Cliff Zander, Trustee Judy 
Ketelboeter and President Jay Lengfeld. 

 
Absent: Commissioner Eric Padrutt and Trustee Kevin Thusius 
 
Also present: Village Administrator/Clerk Bill Chang, Mary Jo Diebold and Kim Molnar. 
 
Attended Virtually: Village Planner Mike Slavney, Nicole Schaefer, and Trustee Michael 
Pomykalski 

 
III. Public Comment – None 

 
IV. General Business – Regular Meeting 
 

1) Approval of the minutes from the Plan Commission meeting held June 1, 2020. 
A motion was made by Commissioner DuQuette, seconded by Trustee Ketelboeter, 
and unanimously carried by the Plan Commission, to approve the minutes from June 
1, 2020.  

 
2) Public Hearing for a Request to Amend the General Development Plan and the 

Specific Implementation Plan for 1821 Main Street – Montag’s Pub and Grill.  
A motion was made by Trustee Ketelboeter, seconded by Commissioner Case, and 
unanimously carried by the Plan Commission, to open the public hearing for a Request 
to Amend the General Development Plan and the Specific Implementation Plan for 
1821 Main Street – Montag’s Pub and Grill.  
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Mary Jo Diebold, 1814 Park Street, expressed concern about lighting and strangers 

walking through her yard.  She requested that a privacy fence be added between her 

property and Montag’s Pub and Grill from current privacy fence to Park Street.  

Kim Molnar, 1807 Main Street, requested that the netting closest to her building be 

removed, that games be limited to volleyball, outdoor noise and amplified music be 

restricted, and that vegetation be planted in the opening of the fence between her 

property and Montag’s Pub and Grill.  

Following the public hearing, a motion was made by Commissioner Case, seconded by 
Commissioner Zander, and unanimously carried by the Plan Commission, to close the 
Public Hearing. 
 

3) Discussion and Possible Action Regarding a Request to Amend the General 
Development Plan for 1821 Main Street – Montag’s Pub and Grill.  
A motion was made by Commissioner Case and seconded by Commissioner Zander, 

to approve the amend the General Development Plan for 1821 Main Street with the 

following additions: 

A. Change owners name to Montag’s Pub and Grill. 

B. Allow only acoustic outdoor music events 10 times a year. 

C. Amplified indoor music only allowed until midnight. 

A roll call vote was requested. YES – Commissioners Zander, Case, DuQuette, Trustee 

Ketelboeter, and President Lengfeld. Motion carries, 5-0 

 

4) Discussion and Possible Action Regarding a Request to Amend the Specific 
Implementation Plan for 1821 Main Street – Montag’s Pub and Grill.  
A motion was made by Commissioner DuQuette and seconded by Commissioner 
Zander, to amend the Specific Implementation Plan for 1821 Main Street with the 
following changes:  

A. Remove the south volleyball court. 

B. Allow a vegetative buffer between Fido Salon and Montag’s Pub and 

Grill, to be determined by the owners. 

C. The Solid wood 6-foot privacy fence shall continue from the current 

fence to the end of the parking lot.  

D. Allow for construction of 15 feet by 15 ft outdoor stage. 

A roll call vote was requested. A roll call vote was requested. YES – Commissioners 

Zander, Case, DuQuette, Trustee Ketelboeter, and President Lengfeld. Motion 

carries, 5-0. 

 

5) Review and Discussion Regarding Official Mapping and Extraterritorial Plat Review.  
There was a review of the draft Official Map from 2009. No action was taken.  
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6) Discussion and Possible Action Regarding the Extraterritorial Plat Review for the 
Certified Survey Map located at SW1/4 of the NW ¼ of Section 6, T7N, R8E, Town of 
Middleton, Dane County, Wisconsin.  
A motion was made by Commissioner Case, seconded by Commissioner Zander, and 

unanimously carried by the Plan Commission, to approve the Certified Survey Map 

located at SW1/4 of the NW ¼ of Section 6, T7N, R8E, Town of Middleton, Dane 

County, Wisconsin. 

 

7) Discussion and Possible Action on Scenic Valley Variance Request to Extend the 2020 
Construction. 
A motion by Commissioner DuQuette, seconded by Trustee Ketelboeter, and 
unanimously carried by the Plan Commission, to table the request from Scenic Valley 
to extend its construction schedule.  
 

V. Adjournment 
A motion was made by Commissioner Case and seconded by Commissioner Zander, 
and unanimously carried Plan Commission, to adjourn at 8:30 pm.   

 
Proper notice of this meeting was given to the public and posted on the public bulletin boards in 
accordance with the Open Meeting Law. 
 
Respectfully submitted, 
 
 
_____________________________ 
Bill Chang 
Village Administrator/Clerk 
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Staff/Department: Bill Chang, Administration 
Subject Matter:  Flood Plain Map Amendment 
Meeting Date:  August 31, 2020 
Referral History: N/A 

 
Executive Summary: 

Project Background: 

Code/Policy Review: 

Fiscal Impact: 

Recommendation: 

Appendices: 

The Village is proposing an amendment to its flood plain map in accordance with the Flood Plain Ordinance. 
The flood plain map needs to be updated in order for the Village so that development activities may be 
governed to appropriate flood elevations and so that CARPC may administer their environmental 
regulations. 

Chapter 85 regulates the Village’s Flood Plain Zoning. 
Chapter 86 regulates the Village’s Shoreland Zoning and is impacted by the flood plain map. 
 

N/A 
 

Staff recommends that the Plan Commission recommend approval of the ordinance amending the flood 
plain map.   

The Village is working with Creek Crossing at St. Francis to bring a residential subdivision to the Village’s 
northeast quadrant along Brewery Creek. The property was formerly zoned in the general flood plain. Per 
flood plain regulations, the developer has prepared hydraulic and hydrology data to WI DNR and FEMA in 
order to define the flood plain and flood way. That information has been incorporated into the flood map and 
supporting documents. Both FEMA and WIDNR have preliminarily approved the maps.  
 
The Village and Dane County now need to approve local ordinances amending the maps to reflect the most 
current data. The revised flood plain map and current data will help Village staff determine developable 
areas, high water marks, and shoreland/wetland setbacks.  

Ordinance amending the Flood Plain Map and Exhibits, Affidavit of Posting 
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VILLAGE OF CROSS PLAINS 

 

ORDINANCE NO. _____________ 

 

AN ORDINANCE TO CREATE SECTION 85.05(B)(5) OF THE VILLAGE OF 

CROSS PLAINS CODE OF ORDINANCES CONCERNING THE  

ADOPTION OF FLOODWAY MAPS 

 

The Board of Trustees of the Village of Cross Plains, Dane County, Wisconsin does 

hereby ordain as follows: 

 

1. Section 85.05(b)(5) of the Village Code of Ordinances is hereby created to read as 

follows: 

 

(5) The floodway map dated May 5, 2020, flood profiles, and floodway data 

table, labeled as Exhibits A, B and C and attached to this ordinance and 

incorporated herein by reference, relating to the floodplain analysis for 

Brewery Creek approved by the Wisconsin Department of Natural Resources 

on April 29, 2020. 

 

2. Severability. If any portion of this Ordinance or its application on any person or 

circumstances is held invalid, the validity of this Ordinance as a whole or any other 

provision herein or its application shall not be affected.  

 

3. Effective Date. This Ordinance shall be adopted following a Class 2 publication 

notice and a public hearing.  This Ordinance shall take effect immediately upon its 

passage and publication. 

 

 

Adopted this ___ day of ___________, 2020. 

 

VILLAGE OF CROSS PLAINS 

 

 

By: __________________________  By: __________________________ 

Jay Lengfeld, President    Bill Chang, Administrator/Clerk 
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CERTIFICATION 

 

 I, Bill Chang, as Administrator/Clerk for the Village of Cross Plains, do hereby 

certify that the attached Ordinance is a true and correct copy of the Ordinance No. 

_____________ adopted by the Board of Trustees of the Village of Cross Plains, Dane 

County, Wisconsin, at a meeting duly called on ________________, 2020.   

 

       

Dated this ___ day of ____________, 2020. 

 

 

      ________________________________ 

      Bill Chang, Administrator/Clerk, 

      Village of Cross Plains 

 

 

 

 

AUTHENTICATION 

 

Signature of Bill Chang, in the capacity  

indicated, authenticated on this ______  

day of _________________, 2020. 

 

_____________________________________ 

Paul A. Johnson 

SBN:  1021492 

TITLE: MEMBER, STATE BAR OF WISCONSIN 

(If not, _______________________________, 

authorized by Wis. Stat. §706.06) 
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Agenda Memorandum 
 

1 
 

 
Staff/Department: Bill Chang, Village Administrator 
Subject Matter:  Easement Conditions and As Built Plans Ordinance Amendment 
Meeting Date:  August 31, 2020 
Referral History: N/A 

 
Executive Summary: 

Project Background: 

Code/Policy Review: 

Fiscal Impact: 

Recommendation: 

Appendices: 

This ordinance amends/creates sections to the Village’s Zoning Ordinance and Subdivision Ordinance to 
meet current practices and standards. It solidifies the requirement for final grading criteria and ensuring 
accurate records. 
 
Similar language has been proposed to be added in the Zoning Code and the Subdivision Code. 

The Village has historically put this language on the plats of subdivisions and required it in developer 
agreements. Recent history has shown that this information gets lost between developers, builders, and 
buyers and have led to issues. Incorporating this information into ordinance provides the Village an 
additional opportunity to resolve issues. It also, provides full disclosure to all parties and is less apt to get 
buried in documents.  

Staff recommends that the Plan Commission recommend approval of these ordinances to the Village Board. 

None 

• An Ordinance to Create Section 84.101(K) And (L) Of the Village Code of Ordinances 

• An Ordinance to Amend Sections 83.85(B) And (C) And to Create Section 83.105(C) of the 
Village Code of Ordinances 

Chapter 83 of the Village Municipal Code Regulates Land Division and Subdivision. 
Chapter 84 of the Village Municipal Code regulates Zoning. 
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VILLAGE OF CROSS PLAINS 

 

ORDINANCE ______________ 

 

AN ORDINANCE TO CREATE SECTION 84.101(k) and (l) OF THE  

VILLAGE CODE OF ORDINANCES 

 

The Village Board of the Village of Cross Plains, Dane County, Wisconsin does hereby 

ordain as follows: 

 

1. SECTION 84.101(k) Easement Conditions, is created to read as follows: 

 

(k) Easement Conditions. 

(1) Utility Easements.  No utility pole, pedestal or cable shall be placed so 

as to disturb any survey monument or obstruct vision along any lot or street line.  The 

unauthorized disturbance of a survey monument is a violation of Section 236.32 of the 

Wisconsin Statutes.  Final grades established by the owner on any utility easement shall 

not be altered by more than 6 inches by the owner, its agents or by subsequent owners 

of lots upon which the easements are located, except with written consent of the utilities 

involved and the Village of Cross Plains. 

(2) Drainage Easements.  Final grades established by the owner on the 

drainage easements shall not be altered by more than 6 inches by the owner, its agents, 

or by subsequent owners of lots upon which the drainage easements are located, except 

with written consent of the Village of Cross Plains. 

 

2. SECTION 84.101(l) AS Built Plans, is created to now read as follows: 

 

(l) As Built Plans. Prior to final acceptance of a plat or certified survey map, and 

as part of a final approval of a site plan, the owner shall provide the Village with 

as-built plans.  As-built plans shall be provided in both an electronic format and 

in hard copy.  As-built plans in electronic format and readable by autoCAD must 

be provided showing all horizontal and vertical locations of public sanitary, 

water and stormwater utilities, i.e. manholes, hydrants, watermain bends and 

tees, valves, sanitary and water lateral curb boxes, inlets, and walls, etc.  All 

vertical information shall be on NAVD88 datum.  The profile drawings must 

also show the diameter, length and slope of all pipes.  In addition, owner shall 

provide the Village with as-built plans showing the finished surface elevations 

at all lot corners, demonstrate a positive drainage between lot corners, and also 

showing the finished surface elevation of all stormwater management ponds, 

swales and infiltration areas for the subdivision.  The horizontal location of all 

water and sewer services shall be located as follows: 

a. Sewer lateral shall be located by the distance to the sewer “wye” from 

the downstream manhole.   
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b. The ends of stubbed sewer laterals for future connection shall be located 

and the elevations determined and shown. 

c. Water laterals shall be located by the distance from the nearest hydrant 

or valve on the main (whichever is closest) to the corporation stop.   

d. The distance to the curb stop from the main shall also be provided. 

 

Any bends in the water main shall be indicated by the length from the nearest 

main-line valve.  For mapping purposes, a single electronic point file of the 

entire subdivision describing the as-built surface features of the new sanitary 

sewer, water system and storm sewer system, i.e. manholes, hydrants, water 

main bends, lateral curb boxes, valves, inlets, endwalls, etc., on the Dane County 

Coordinate system must be provided.  This point file must include; northing, 

easting, elevation (NAVD88), and a point description.  The Village Engineer 

can obtain the electronic file for the surface features, at the owner’s cost, when 

requested by either the Village or the owner, provided that the owner locates 

these features in the field.  The Village Engineer will update all applicable 

Village maps and computer water and stormwater models.  The cost of updating 

of Village maps and computer water and stormwater models to incorporate this 

development shall be borne by the owner. 

 

All sanitary sewer mains shall be televised in accordance with the Village’s 

standard specifications.  A colored digital recording of the televising as well as 

a written report of the location of laterals and lengths of pipe shall be provided 

to the Village before final acceptance of the sewer. 

 

3. Severability. If any portion of this Ordinance or its application on any person or 

circumstances is held invalid, the validity of this Ordinance as a whole or any other 

provision herein or its application shall not be affected.  

 

4. Effective Date. This Ordinance shall take effect immediately upon its passage and 

publication. 

 

 

Adopted this ___ day of ___________, 2020. 

 

VILLAGE OF CROSS PLAINS 

 

 

By: __________________________  By: __________________________ 

Jay Lengfeld, President    Bill Chang, Administrator/Clerk 

PDF 16



VILLAGE OF CROSS PLAINS 

 

ORDINANCE ______________ 

 

AN ORDINANCE TO AMEND SECTIONS 83.85(b) and (c) AND TO CREATE 

SECTION 83.105(c) OF THE VILLAGE CODE OF ORDINANCES 

 

The Village Board of the Village of Cross Plains, Dane County, Wisconsin does hereby 

ordain as follows: 

 

1. SECTION 83.85(b)(1) Easement Conditions is amended to add the following language 

at the end of that paragraph: 

 

No utility pole, pedestal or cable shall be placed so as to disturb any survey monument 

or obstruct vision along any lot or street line.  The unauthorized disturbance of a survey 

monument is a violation of Section 236.32 of the Wisconsin Statutes.  Final grades 

established by the subdivider on any utility easement shall not be altered by more than 

6 inches by the subdivider, its agents or by subsequent owners of lots upon which the 

easements are located, except with written consent of the utilities involved and the 

Village of Cross Plains. 

 

2. SECTION 83.85(c) Drainage Easements, is amended to add the following language at 

the end of that paragraph: 

 

Final grades established by the subdivider on the drainage easements shall not be 

altered by more than 6 inches by the subdivider, its agents, or by subsequent owners of 

lots upon which the drainage easements are located, except with written consent of the 

Village of Cross Plains. 

 

3. SECTION 83.105(c) is created to now read as follows: 

 

(c) Prior to final acceptance of a plat or certified survey map, the Subdivider shall 

provide the Village with as-built plans.  As-built plans shall be provided in both 

an electronic format and in hard copy.  As-built plans in electronic format and 

readable by autoCAD must be provided showing all horizontal and vertical 

locations of public sanitary, water and stormwater utilities, i.e. manholes, 

hydrants, watermain bends and tees, valves, sanitary and water lateral curb 

boxes, inlets, and walls, etc.  All vertical information shall be on NAVD88 

datum.  The profile drawings must also show the diameter, length and slope of 

all pipes.  In addition, Subdivider shall provide the Village with as-built plans 

showing the finished surface elevations at all lot corners, demonstrate a positive 

drainage between lot corners, and also showing the finished surface elevation of 

all stormwater management ponds, swales and infiltration areas for the 
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subdivision.  The horizontal location of all water and sewer services shall be 

located as follows: 

a. Sewer lateral shall be located by the distance to the sewer “wye” from 

the downstream manhole.   

b. The ends of stubbed sewer laterals for future connection shall be located 

and the elevations determined and shown. 

c. Water laterals shall be located by the distance from the nearest hydrant 

or valve on the main (whichever is closest) to the corporation stop.   

d. The distance to the curb stop from the main shall also be provided. 

 

Any bends in the water main shall be indicated by the length from the nearest 

main-line valve.  For mapping purposes, a single electronic point file of the 

entire subdivision describing the as-built surface features of the new sanitary 

sewer, water system and storm sewer system, i.e. manholes, hydrants, water 

main bends, lateral curb boxes, valves, inlets, endwalls, etc., on the Dane County 

Coordinate system must be provided.  This point file must include; northing, 

easting, elevation (NAVD88), and a point description.  The Village Engineer 

can obtain the electronic file for the surface features, at the Subdivider’s cost, 

when requested by either the Village or the Subdivider, provided that the 

Subdivider locates these features in the field.  The Village Engineer will update 

all applicable Village maps and computer water and stormwater models.  The 

cost of updating of Village maps and computer water and stormwater models to 

incorporate this development shall be borne by the Subdivider. 

 

All sanitary sewer mains shall be televised in accordance with the Village’s 

standard specifications.  A colored digital recording of the televising as well as 

a written report of the location of laterals and lengths of pipe shall be provided 

to the Village before final acceptance of the sewer. 

 

4. Severability. If any portion of this Ordinance or its application on any person or 

circumstances is held invalid, the validity of this Ordinance as a whole or any other 

provision herein or its application shall not be affected.  

 

5. Effective Date. This Ordinance shall take effect immediately upon its passage and 

publication. 

 

 

Adopted this ___ day of ___________, 2020. 

 

VILLAGE OF CROSS PLAINS 

 

 

By: __________________________  By: __________________________ 

Jay Lengfeld, President    Bill Chang, Administrator/Clerk 
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Agenda Memorandum 
 

1 
 

 
Staff/Department: Bill Chang, Village Administrator 
Subject Matter:  Conditional Use Permit Procedures - Ordinance Amendment 
Meeting Date:  August 31, 2020 
Referral History: N/A 

 
Executive Summary: 

Project Background: 

Code/Policy Review: 

Fiscal Impact: 

Recommendation: 

Appendices: 

This ordinance amends/creates sections to the Village’s Zoning Ordinance to adopt conditional use 
permitting procedures to be compliant with current state requirements due to Wisconsin Act 67. 

The Village has historically put this language on the plats of subdivisions and required it in developer 
agreements. Recent history has shown that this information gets lost between developers, builders, and 
buyers and have led to issues. Incorporating this information into ordinance provides the Village an 
additional opportunity to resolve issues. It also, provides full disclosure to all parties and is less apt to get 
buried in documents.  

Staff recommends that the Plan Commission recommend approval of this ordinance to the Village Board. 

N/A 

An Ordinance to Repeal and Recreate Section 84.161 of the Village Code of Ordinances Governing 
Conditional Use Permit Procedures. 
 

Chapter 84 of the Village Municipal Code regulates Zoning. 
2017 Act 67 Requires changes to municipal conditional use permit procedures. 
LWM Opinion on CUP Changes 
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VILLAGE OF CROSS PLAINS 

 

ORDINANCE ______________ 

 

AN ORDINANCE TO REPEAL AND RECREATE SECTION 84.161 OF THE  

VILLAGE CODE OF ORDINANCES GOVERNING  

CONDITIONAL USE PERMIT PROCEDURES 

 

The Village Board of the Village of Cross Plains, Dane County, Wisconsin does 

hereby ordain as follows: 

 

1. SECTION 84.161 Conditional Use Permit Procedures, is repealed and recreated 

to now read as follows: 

 

Section 84.161: Conditional Use Permit Procedures 

  

(a) Purpose. The purpose of this Section is to provide regulations which govern 

the procedure and requirements for the review and approval, or denial, of 

proposed conditional uses.  

(b) Applicability. There are certain uses, which because of their unique 

characteristics, may have a high potential to create undesirable impacts on 

nearby properties, public facilities, or the community as a whole. In these 

cases, specific standards, regulations, or conditions may be established.  

(c) Initiation of Request. Proceedings for approval of a conditional use may be 

initiated by an application of the owner(s) of the subject property or 

authorized agent of the owner(s) of the subject property.  

(d) Application. An application for a conditional use permit should contain the 

following (digital files should be submitted whenever possible, if 

applicable):  

(1) A map of the subject property to scale depicting:  

a. All lands for which the conditional use is proposed and all 

other lands within 100 feet of the boundaries of the subject 

property.  

b. Current zoning of the subject property and its environs, and the 

jurisdiction(s) which maintains that control.  

c. All lot dimensions of the subject property.  

d. A graphic scale and a north arrow.  

(2) Written description of the proposed conditional use including the type 

of activities, buildings, structures, and off-street parking proposed for 

the subject property and their general locations, as well as the number 

of employees and the hours of operation.  
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(3) A site plan of the subject property if proposed for development 

conforming to all requirements of Section 84.164. If the proposed 

conditional use is a group or large development (per Section 84.118), 

a proposed preliminary plat or conceptual plat may be substituted for 

the required site plan, provided said plat contains all information 

required per Section 84.164. 

(4) Written justification for the proposed conditional use demonstrating 

evidence that the application conforms to the findings described in 

Subsection (h), is consistent with the Comprehensive Plan, and meets 

any additional standards required in the applicable zoning district. 

(5) Anticipated daily traffic, types and weights of vehicles, and any 

provisions, intersection or road improvements or other measures 

proposed to accommodate increased traffic.  

a. A Traffic Impact Analysis (TIA) meeting Wisconsin 

Department of Transportation requirements for content and 

format may be required by the Village if deemed necessary by 

the Zoning Administrator. 

(6) Compliance with stormwater and erosion control standards.  

(7) Anticipated noise, odors, dust, soot, runoff, pollution, exterior storage, 

vibration, glare, or lighting, and measures taken to mitigate impacts 

to neighboring properties. Refer to Article VII for all performance 

standards. 

(8) A listing of hazardous, toxic, or explosive materials stored on site, and 

any spill containment, safety, or pollution prevention measures taken.  

(9) Written description of how the proposed conditional use and all 

requirements established by the Village relating to the conditional use 

are or shall be satisfied.  

(e) Review by Zoning Administrator.  

(1) The Zoning Administrator shall determine whether the application is 

complete. If the application is determined to be incomplete, the 

Zoning Administrator shall notify the applicant. 

(2) The Zoning Administrator may coordinate review with other Village 

Departments. 

(3) The Zoning Administrator shall review the complete application and 

evaluate the proposed conditional use against the findings listed in 

Subsection (h), below.  

(4) The Zoning Administrator shall prepare a written report addressing 

the items under Subsection (h), below, to be forwarded to the Plan 

Commission for the Commission’s review. If the Zoning 

Administrator determines that the proposal may be in conflict with the 

provisions of the Comprehensive Plan, the Zoning Administrator shall 

note this determination in the report.  
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(f) Public Hearing. Within 50 days of filing of a complete application, the Plan 

Commission shall hold a public hearing in compliance with Section 84.158 

to consider the request. A public hearing may be held more than 50 days from 

the filing of the complete application when requested by the applicant in 

writing. 

(1) Statements of personal preferences or speculation not based on 

substantial evidence must be disregarded by the Plan Commission. 

See Subsection (g)(2)b. 

a. “Substantial evidence” means facts and information, other than 

merely personal preferences or speculation, directly pertaining 

to the requirements and conditions an applicant must meet to 

obtain a conditional use permit and that reasonable persons 

would accept in support of a conclusion. 

(2) Standards for Testimony During a Public Hearing. All Public 

Hearing standards and procedures shall be followed in accordance 

with Section 84.161(v). During the Plan Commission hearing, due 

process for all interested parties must be provided and all witnesses 

providing testimony during said hearing must first be formally sworn 

in by the Plan Commission Chair. 

(g) Review and Action by the Plan Commission.  

(1) The Plan Commission may request further information and/or 

additional reports from the Zoning Administrator, applicant, and/or 

from any other source.  

a. Third Party Consultation. If necessary expertise is not 

available from Village Staff, public academic institutions, or 

from appropriate regional, state, or federal agencies, the 

committee may consult with a third party to effectively 

evaluate a conditional use permit application. The zoning 

administrator, or his/her designee, will select the consultant. 

The application for the conditional use permit shall bear all 

reasonable costs and expenses associated with such 

consultation. Applicants retain the right to withdraw a pending 

conditional use permit application if they choose not to pay 

consultant fees. 

(2) Final Action on Conditional Use Permits.  

a. The Plan Commission shall hear all substantial evidence 

regarding the proposed Conditional Use Permit from staff, the 

applicant, and the public during the public hearing.  

b. Following the public hearing, staff shall compile all materials 

presented to be documented in a Report of Preliminary 

Recommended Findings. The report shall contain, at a 

minimum, all substantial evidence presented in the public 

hearing, the recommended findings, and the recommended 
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motion to either approve the use as originally proposed, 

approve the proposed conditional use with modifications 

and/or conditions, or deny approval of the proposed 

conditional use. 

c. In a subsequent meeting, the Plan Commission shall discuss 

The Report of Preliminary Recommended Findings and any 

conditions or changes with the applicant. At that time, the Plan 

Commission may take final action by resolution on the 

application to either approve the conditional use as originally 

proposed, approve the proposed conditional use with 

modifications and/or conditions, or deny approval of the 

proposed conditional use. See Section (g)(2)i. below. 

d. The Village’s decision to approve or deny the permit must be 

supported by substantial evidence. Any condition imposed by 

the Village must be related to the purpose of the ordinance and 

be based on “substantial evidence” as defined in Wis. Stat. 

62.23(7)(de)1.b. 

e. The conditions described under Subsection 1., above, must be 

reasonable and, to the extent practicable, measurable and may 

include conditions such as the permit's duration, transfer, or 

renewal.  

f. The applicant must demonstrate whether the application and 

all requirements and conditions established by the Village 

relating to the conditional use are or will be satisfied, both of 

which must be supported by substantial evidence per 

Subsection (f)(1)a. 

g. All other participants in the review of the Conditional Use 

Permit, including but not limited to, the public, staff, Plan 

Commission, elected officials, and consultants, shall offer 

substantial evidence in their participation.  

h. If an applicant for a conditional use permit meets or agrees to 

meet all of the requirements and conditions specified in this 

Title or those imposed by the Plan Commission, the Village 

shall grant the conditional use permit.  

i. Final action by the Plan Commission shall consist of all of the 

following: 

1. The formal finding of facts related to the findings listed 

in Subsection (h), below, approved by the Plan 

Commission concerning the request. 

2. Description(s) of the substantial evidence that supports 

the Plan Commission’s overall decision to approve, 

approve with conditions, or deny the request.  
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3. Description(s) of the substantial evidence that supports 

all of the condition(s) imposed by the Village. 

4. The Village shall document these proceedings by any of 

the following means: written minutes, video or audio 

recordings, or written reports.  

(h) Findings. In reviewing and taking final action on a proposed conditional use 

permit, the Plan Commission shall consider whether the proposed 

conditional use:  

(1) Is in harmony with the Comprehensive Plan.  

(2) Would result in a substantial or undue adverse impact on nearby 

property, the character of the neighborhood, environmental factors, 

traffic factors, parking, public improvements, public property or 

rights-of-way, or other matters affecting the public health, safety, or 

general welfare.  

(3) Maintains the desired consistency of land uses, land use intensities, 

and land use impacts as related to the environs of the subject property.  

(4) The conditional use is located in an area that will be adequately served 

by, and will not impose an undue burden on, any of the improvements, 

facilities, utilities or services provided by public or private agencies 

serving the subject property.  

(5) The potential public benefits outweigh any potential adverse impacts 

of the proposed conditional use, after taking into consideration the 

applicant’s proposal and any requirements recommended by the 

applicant to ameliorate such impacts.  

(i) Conditions. The Plan Commission shall impose, at a minimum, the 

following conditions on any conditional use permit: 

(1) Any conditions required for specific uses listed under Article III. 

(2) The physical development and operation of the conditional use must 

conform, in all respects, to the approved site plan, operational plan 

and phasing plan. 

(3) All vehicles and equipment must access the site only at approved 

locations identified in the site plan and operations plan. 

(4) If the County Highway, Public Works Department or Village 

Engineer determine that road intersection improvements are necessary 

to safely accommodate the conditional use, the cost of such 

improvements shall be borne by the landowner. Costs borne by the 

landowner shall be proportional to the incremental increase in traffic 

associated with the proposed conditional use. 

(5) The Zoning Administrator or designee may enter the premises of the 

operation in order to inspect those premises and to ascertain 

compliance with these conditions or to investigate an alleged 

violation. Zoning staff conducting inspections or investigations will 
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comply with any applicable workplace safety rules or standards for 

the site. 

(6) The owner must post, in a prominent public place and in a form 

approved by the zoning administrator, a placard with the approved 

Conditional Use Permit number, the nature of the operation, name and 

contact information for the operator, and contact information for the 

Village.  

a. The owner or operator must keep a copy of the conditional use 

permit, including the list of all conditions, on the site, available 

for inspection to the public during business hours.  

b. Failure to comply with any imposed conditions, or to pay 

reasonable Village costs of investigation or enforcement of 

sustained violations, may be grounds for revocation of the 

conditional use permit. The holder of a conditional use permit 

shall be given a reasonable opportunity to correct any 

violations prior to revocation.  

(7) Other Conditions. In addition to the conditions listed above, the Plan 

Commission may, at their discretion, impose any other conditions as 

necessary to meet the findings above: 

a. Expiration dates on conditional use permits, except for permits 

for communication towers under Section 84.62(a). 

Continuation or extension of an expired conditional use 

requires re-application and approval by the Plan Commission. 

b. Limits on hours or days of operation, or number of events each 

year.  

c. Limits on numbers of employees.  

d. Limits on numbers of total people, vehicles or animals on the 

premises at any one time.  

e. Limits on total quantity or volume of product on the premises 

at any one time.  

f. Limits on square footage of buildings or outdoor areas devoted 

to the proposed use. 

(j) Limited Effect of Approval. A ruling by the Plan Commission finding a 

particular land use to be conditionally permitted in a specified zoning district 

shall be deemed to authorize only that particular use at that particular location 

for the period of time for which the ruling was issued. The ruling shall not 

be deemed to authorize any allegedly similar use for which a separate ruling 

has not been issued. A favorable ruling shall automatically expire and cease 

to be of any force or effect if the particular use for which it was issued shall, 

for any reason, be discontinued for a period of 365 consecutive days or more. 

(1) If the Plan Commission wishes to approve significant changes to the 

proposed conditional use, then the procedure set forth in Wis. Stats. 

62.23(7)(d) shall be followed prior to Plan Commission action.  
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(k) Effects of Denial. No application which has been denied (either wholly or in 

part) shall be resubmitted for a period of 365 days from the date of said order 

of denial, except on grounds of new evidence or material change of 

circumstances found valid by the Zoning Administrator.  

(l) Appeals of a Plan Commission Decision shall be appealed to the Zoning 

Board of Appeals. 

(1) Initiation of Request for Appeal. Proceedings for an appeal to the 

Zoning Board of Appeals of a Plan Commission denial of a 

conditional use permit, modification of a conditional use permit, or 

conditions added to a conditional use permit may be initiated by any 

person or by any officer, department, or board of the Village affected 

by said Plan Commission decision.   

(2) Enforcement Actions. All enforcement actions related to the subject 

property shall be held in abeyance upon appeal action of the Zoning 

Board of Appeals.   

(3) Time Limit for Filing an Appeal. Any appeal to the Zoning Board of 

Appeals under the provisions of this Section shall be made per the 

requirements of Subsection (d), below, within a period not exceeding 

45 days from the date of issuance of Plan Commission’s decision 

regarding the conditional use permit. Failure to initiate this appeal 

procedure within this 45-day period shall constitute a final and 

binding waiver of the right to appeal the Plan Commission’s decision.  

(4) Application Requirements. An application for an appeal of a Plan 

Commission decision shall contain the following (digital files should 

be submitted whenever possible):  

a. A written statement from the applicant indicating the reasons 

why an appeal is justified, with specific reference to the 

findings of the Plan Commission. This statement shall be dated 

and signed by the applicant.  

b. All information that was supplied in the complete application 

described in Subsection (d), above. 

c. Application filed with the Village Clerk. 

(5) Review by the Zoning Administrator.  

a. The Zoning Administrator shall determine whether the 

application is complete and fulfills the requirements of this 

Title. If the application is determined to be incomplete, the 

Zoning Administrator shall notify the applicant.  

b. The Zoning Administrator shall review the application and 

evaluate and comment on the written justification for the 

requested appeal to the Zoning Board of Appeals as submitted 

by the applicant. The Zoning Administrator shall also evaluate 

the application to determine whether the requested appeal is in 

harmony with the Comprehensive Plan.  
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c. The Zoning Administrator shall forward a report to the Zoning 

Board of Appeals for review and action. If the Zoning 

Administrator determines that the proposal may be in conflict 

with the provisions this Title or the Comprehensive Plan, the 

Zoning Administrator shall note this determination in the 

report.   

(6) Review and Action by the Zoning Board of Appeals.  

a. Within 60 days after the filing of the appeal, the Zoning Board 

of Appeals shall make its findings. Such findings shall be based 

on the findings of Subsection (8), above, and shall be based on 

substantial evidence. The Zoning Board of Appeals may 

request further information and/or additional reports from the 

Plan Commission, Zoning Administrator, the applicant, and/or 

any other entity as it sees fit.  

b. If the Zoning Board of Appeals fails to make a determination 

within 60 days after the appeal, then the request for the appeal 

shall be considered denied.  

(7) Effects of Denial. No application for an appeal which has been denied 

(either wholly or in part) shall be resubmitted for a period of 365 days 

from the date of said order of denial, except on grounds of new 

evidence or material change of circumstances.  

(8) Limited Effect on a Favorable Ruling on an Appeal.  

a. No ruling by the Zoning Board of Appeals on an appeal finding 

a particular land use to be conditionally permitted in a specified 

zoning district shall be valid for a period of more than 365 days 

from the date of issuance of the ruling on the appeal, unless a 

building permit is issued and development commenced within 

that period, and is thereafter diligently pursued to completion, 

or a certificate of occupancy is obtained and a use commenced 

within that period.    

b. A ruling by the Zoning Board of Appeals on an appeal finding 

a particular land use to be conditionally permitted in a specified 

zoning district shall be deemed to authorize only that particular 

use at that particular location for which the ruling was issued. 

The ruling shall not be deemed to authorize any allegedly 

similar use for which a separate ruling has not been issued. A 

favorable ruling shall automatically expire and cease to be of 

any force or effect if the particular use for which it was issued 

shall, for any reason, be discontinued for a period of 365 

consecutive days or more. The burden of proof shall be on the 

property owner to conclusively demonstrate that the subject 

conditional use was operational during this 365-day period of 

time. 
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(m) Revocation of an Approved Conditional Use.  

(1) Upon approval, the applicant must demonstrate that the proposed 

conditional use meets all general and specific conditional use 

requirements in the site plan required for initiation of development 

activity on the subject property per Section 84.164. Once a conditional 

use is granted, no erosion control permit, site plan, certificate of 

occupancy, or building permit shall be issued for any development 

which does not comply with all requirements of this Title.  

(2) Any conditional use found not to be in compliance with the terms of 

this shall be considered in violation of this Title and shall be subject 

to all applicable procedures and penalties. A conditional use may be 

revoked for such a violation by majority vote of the Plan Commission, 

following the procedures outlined in Subsections (d) through (i), 

above. The Village shall provide the property owner with appropriate 

served notice to consider revocation. Village staff shall provide 

written findings of fact in relation to the factors listed in Subsection 

(h). 

(n) Time Limits on the Development of Conditional Use.  

(1) Unless extended as a condition of approval, the start of construction 

of any and all conditional uses shall be initiated within 365 days of 

their approval by the Plan Commission and shall be operational within 

730 days of said approval. For the purposes of this Section, 

“operational” shall be defined as the granting of a certificate of 

occupancy for the conditional use.  

(2) Failure to initiate development within this period shall automatically 

constitute a revocation of the conditional use.  

(3) Prior to such a revocation, the applicant may request an extension of 

this period. Said request shall require formal approval by the Zoning 

Administrator and shall be based upon a showing of acceptable 

justification, as determined by the Plan Commission. However, as a 

condition of approval, the 365-day and/or 730-day time limits may be 

extended for any specific period to accommodate phased or multi-

stage development.  

(o) Discontinuing an Approved Conditional Use. Any and all conditional uses 

which have been discontinued for a period exceeding 365 days shall have 

their conditional use invalidated automatically. The burden of proof shall be 

on the property owner to conclusively demonstrate that the subject 

conditional use was operational during this period.  

(p) Change of Ownership. All requirements and conditions of the approved 

conditional use shall be continued regardless of ownership of the subject 

property.  

(q) Modification, Alteration, or Expansion.  
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(1) Modification, alteration, or expansion of any conditional use without 

approval per the process in this subsection shall be considered in 

violation of this Title and shall be grounds for revocation of said 

conditional use approval per Subsection (m), above.  

(r) Recording of Conditional Use Requirements. Except for conditional use 

approvals for temporary uses, a certified copy of the authorizing resolution, 

containing identifiable description and any specific requirements of 

approval, shall be recorded by the Village. The Village shall record 

modifications, alterations and expansions as well as expired or revoked 

conditional use permits. 

(s) Formerly Approved Conditional Uses. A use now regulated as a 

conditional use which was approved as a legal land use, either permitted by 

right or as a conditional use, prior to the effective date of this Title, shall be 

considered as a legal, conforming land use so long as the previously approved 

conditions of use and previously approved site plan are followed. Any 

modification of the previously approved conditions of use or site plan shall 

require application and Village consideration under this Section.  

(t) Limited Conditional Uses: A limited conditional use is any development, 

activity or operation for which a conditional use permit has been approved 

that is limited to a specific operator or property owner, or to a specific date 

or event upon which the conditional use permit either expires or is required 

to be reviewed and reapproved.  The Plan Commission may require any 

proposed conditional use request to be a limited conditional use. The Plan 

Commission shall specify which of the following characteristics, based on 

substantial evidence, are present that create the need for the limited 

conditional use: 

(1) A particular aspect of the specific land use. 

(2) A particular aspect of the proposed operation (including, but not 

limited to, operating hours). 

(3) A particular aspect of the proposed location. 

(4) A particular aspect of the proposed site design. 

(5) A particular aspect of the adjacent property or of the surrounding 

environs. 

(6) Any other reason(s) the Plan Commission deems specifically relevant 

and material. 

(u) Successor Conditional Uses. 

(1) Definition. A successor conditional use is a land use which has been 

granted a conditional use permit by the Village, which is proposed to 

undergo one or more of the following changes: 

a. Changing from the specific use originally permitted by the 

conditional use to another operation of the same use within 365 

days of the ending of the original use. For example, changing 

from one restaurant to another is permitted. However, 
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changing from a restaurant to a tavern is not permitted even 

though both are considered Indoor Commercial Entertainment 

land uses under Section 84.58(d). Likewise, changing from a 

drive-through restaurant to a drive-through bank is not 

permitted, even though both are considered a Drive-Through 

under In-Vehicle Sales and Service in Section 84.58(i). 

b. A change in the ownership of the subject property 

c. A change in the ownership of the business or other operator of 

the land use 

d. Other changes explicitly identified in a previously issued 

conditional use permit that are identified as acceptable 

successor conditional uses 

(2) Purpose. The purpose of these provisions is to create a process that: 

a. Reduces the costs and time needed to approve a successor 

conditional use. 

b. Verifies that the proposed change is a valid successor 

conditional use. 

c. Creates a record that the proposed change is approved. 

d. Provides the land use and Village with a list of all applicable 

requirements. 

(3) Proposed Expansions Are Not Eligible. Any physical enlargement 

of a previously approved conditional use in terms of buildings, 

structures, activity areas, and/or any expansion of the conditions of 

operation beyond the limits of site plans, floor plans and conditions of 

operation (i.e. peak traffic) approved through the conditional use 

process shall not be eligible for treatment as a successor conditional 

use and must seek an amendment to its conditional use permit through 

the conditional use process. 

(4) Ineligible Land Uses. The following land uses are not eligible for 

treatment as a successor conditional use, and shall require approval of 

a new limited conditional use permit which is specific to both the 

business owner and to the property owner: 

a. Intermediate Home Day Care (9-15 children) land uses in 

residential zoning districts. 

b. Bed and Breakfast land uses in residential zoning districts. 

(v) Conditional Use Permit Hearing Procedure.  

(1) Chairman. The chair of the commission shall preside over the public 

hearing and may impose reasonable limitations on evidence or 

testimony, including but not limited to, reasonable time limits. The 

commission shall not be bound by strict rules of evidence. However, 

any evidence not deemed substantial evidence as defined in 

Subsection (f)(1)a., shall not be admissible. The Village may appoint 

a hearing officer to assist the chair or to rule on evidentiary matters. 
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(2) Any party participating during a public hearing must state the party’s 

name and address.  

(3) Public Hearing Procedure: 

a. The Plan Commission Chairman calls the meeting to order and 

takes roll call of Plan Commission members in attendance. 

b. Vote to Approve, Approve with Changes, or Deny the previous 

meeting’s minutes. 

c. The Plan Commission Chairman opens the public hearing. 

d. Village staff presents the application and related documents 

into the record. 

1. Plan Commission members ask questions of staff. 

e. The applicant or representative provides a statement or 

presentation. 

1. Plan Commission members and attendees ask questions of the 

applicant. 

f. Attendees provide testimony, if desired. 

1. Plan Commission members and applicant ask questions of the 

attendees providing testimony. 

g. Applicant may offer a rebuttal to the attendee’s testimony. 

h. After all testimony has been heard, the Plan Commission 

Chairman closes the public hearing. 

i. A Plan Commission member must motion to: 

1. Postpone the decision or recommendation to a future meeting 

for further review. 

2. Add, remove, or alter the Conditions.  

3. Approve the Conditional Use Permit subject to the Findings 

and Conditions. 

j. The Plan Commission Chairman calls a rollcall vote for the 

approval or denial of the Findings and Conditions.  

k. The Plan Commission Chairman calls a rollcall vote for the 

approval or denial of the Conditional Use Permit request. 

 

 

 

 

 

 

2. Severability. If any portion of this Ordinance or its application on any person or 

circumstances is held invalid, the validity of this Ordinance as a whole or any other 

provision herein or its application shall not be affected.  

 

3. Effective Date. This Ordinance shall take effect immediately upon its passage and 

publication. 
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Adopted this ___ day of ___________, 2020. 

 

VILLAGE OF CROSS PLAINS 

 

 

By: __________________________  By: __________________________ 

Jay Lengfeld, President    Bill Chang, Administrator/Clerk 
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Staff/Department: Bill Chang, Village Administrator 
Subject Matter:  Small Solar Energy System Ordinance Amendment 
Meeting Date:  August 31, 2020 
Referral History: N/A 

 
Executive Summary: 

Project Background: 

Code/Policy Review: 

Fiscal Impact: 

Recommendation: 

Appendices: 

This ordinance amends sections to the Village’s Zoning Ordinance to streamline the permitting process for 
small solar systems (residential solar).  
 
 

Within the past year, the Village has seen an increased interest in residential solar. The Sustainability 
Committee and Village Board has also expressed interest in streamlining the approval process.  
 
The Village is also in the process of obtaining certification to become a SolSmart Community® The revised 
amendment language reflects language recommended by Sol Smart.   

Staff recommends that the Plan Commission recommend approval of these ordinances to the Village Board. 

None 

An Ordinance to Amend Certain Provisions of Section 84.65(X) Concerning Small Solar Energy 
Systems and To Amend Sections 84.25 – 84.40 of the Village Code of Ordinances to Allow Small 
Solar Energy Systems As Permitted in All Zoning Districts as an Accessory Use and Structure 

Chapter 84 of the Village Municipal Code regulates Zoning and solar developments. 
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VILLAGE OF CROSS PLAINS 

 

ORDINANCE NO. _____________ 

 

AN ORDINANCE TO AMEND CERTAIN PROVISIONS OF SECTION 84.65(x) 

CONCERNING SMALL SOLAR ENERGY SYSTEMS AND TO AMEND 

SECTIONS 84.25 – 84.40 OF THE VILLAGE CODE OF ORDINANCES TO ALLOW 

SMALL SOLAR ENERGY SYSTEMS AS PERMITTED IN ALL ZONING 

DISTRICTS AS AN ACCESSORY USE AND STRUCTURE 

 

 

The Village Board of the Village of Cross Plains, Dane County, Wisconsin does 

hereby ordain as follows: 

 

1. Section 84.65(x)(1) of the Village Code of Ordinances is repealed in its entirety and 

recreated to now read as follows: 

 

(1) Roof mounted, building mounted and ground mounted solar energy systems 

are permitted in all zoning district as an accessory use and structure to a 

permitted principal use subject to the standards for accessory structures in 

the applicable zoning district, and the specific criteria set forth in this section. 

 

2. Section 84.65(x)(2) of the Village Code of Ordinances is repealed in its entirety and 

recreated to now read as follows: 

 

(2) Except as provided for in this paragraph, solar energy systems shall comply 

with the height limits and setback requirements for accessory structures in 

the zoning district in which the solar energy system is located.  For a roof-

mounted system installed on a flat roof, the highest point of the system shall 

be permitted to exceed the district’s height limit by up to 15 feet above the 

rooftop to which it is attached.  Ground-mounted solar energy systems are 

prohibited in the front yard of a residential zoned district. 

 

3. Section 84.65(x)(7) is created to now read as follows: 

 

(7) Solar energy systems are exempt from any and all screening requirements as 

set forth in this chapter or any other chapter of the Village Code. 

 

4. Section 84.65(x)(8) is created to now read as follows: 

 

(8) Definitions.   
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a. Ground Mounted.  A solar energy system mounted on a rack or pole 

that rests or is attached to the ground.   

b. Roof Mounted.  A solar energy system mounted on a rack that is 

fastened to or ballasted on a building roof.   

c. Solar Energy System.  A solar energy system whose primary purpose 

is to harvest energy by transforming solar energy into another form of 

energy or transferring heat from a collector to another medium using 

mechanical, electrical or chemical means. 

 
5. Section 84.25(d)(6) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.25(e)(2) is deleted. 

 

6. Section 84.26(d)(18) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.26(e)(4) is deleted. 

 

7. Section 84.27(d)(12) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.27(e)(5) is deleted. 

 

8. Section 84.28(d)(13) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.28(e)(5) is deleted. 

 

9. Section 84.29(d)(13) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.29(e)(5) is deleted. 

 

10. Section 84.30(d)(13) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.30(e)(4) is deleted. 

 

11. Section 84.31(d)(13) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.31(e)(2) is deleted. 

 

12. Section 84.32(d)(13) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.32(e)(2) is deleted. 

 

13. Section 84.33(d)(13) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.33 (e)(2) is deleted. 

 

14. Section 84.34(d)(17) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.34(e)(3) is deleted. 

 

15. Section 84.35(d)(17) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.35(e)(3) is deleted. 

 

16. Section 84.36(d)(16) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.36(e)(3) is deleted. 
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17. Section 84.37(d)(12) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.37(e)(2) is deleted. 

 

18. Section 84.38(d)(12) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.38(e)(2) is deleted. 

 

19. Section 84.39(d)(12) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.39(e)(2) is deleted. 

 

20. Section 84.40(d)(6) is created to add small solar energy system as an accessory use 

permitted by right.  Section 84.40(e)(2) is deleted. 

 

21. Severability. If any portion of this Ordinance or its application on any person or 

circumstances is held invalid, the validity of this Ordinance as a whole or any other 

provision herein or its application shall not be affected.  

 

22. Effective Date. This Ordinance shall take effect immediately upon its passage and 

publication. 

 

 

Adopted this ___ day of ___________, 2020. 

 

VILLAGE OF CROSS PLAINS 

 

 

By: __________________________  By: __________________________ 

Jay Lengfeld, President    Bill Chang, Administrator/Clerk 
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Staff/Department: Bill Chang, Village Administrator 
Subject Matter:  Extraterritorial Jurisdiction Ordinance Amendment 
Meeting Date:  August 31, 2020 
Referral History: N/A 

 
Executive Summary: 

Project Background: 

Code/Policy Review: 

Fiscal Impact: 

Recommendation: 

Appendices: 

This ordinance amends sections to the Village’s Subdivision Ordinance to include the use of an Official Map 
for Extraterritorial review.  This amendment will also bring Chapter 83 into compliance with case law 
regarding a municipality’s power for extraterritorial review (Town of Delavan v. City of Delavan).  
 
 

The Plan Commission recently discussed completing an Official Map. Official mapping is tool that many 
municipalities utilize to plan and reserve certain properties for future infrastructure improvements. This 
allows for the municipality to utilize its extraterritorial powers to ensure smart and responsible growth. It also 
allows for townships, property owners, and developers to anticipate any objections that the municipality will 
have. 
 
In 2009, the Village of Cross Plains started the official mapping process. The process was not completed 
due to hardship concerning a Highway 14 bypass.  
 

Staff recommends that the Plan Commission recommend approval of these ordinances to the Village Board. 

None 

An Ordinance to Repeal Section 83.29(B)(2) And (3) of the Village Code of Ordinances Concerning 
Extraterritorial Plat Approval Jurisdiction and to Recreate Section 83.29(B)(2). 

Chapter 83 of the Village Municipal Code regulates Zoning and solar developments. 
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VILLAGE OF CROSS PLAINS 

 

ORDINANCE NO. _____________ 

 

AN ORDINANCE TO REPEAL SECTION 83.29(b)(2) AND (3) OF THE 

VILLAGE CODE OF ORDINANCES CONCERNING EXTRATERRITORIAL 

PLAT APPROVAL JURISDICTION AND TO RECREATE SECTION 83.29(b)(2)  

 

The Village Board of the Village of Cross Plains, Dane County, Wisconsin does 

hereby ordain as follows: 

 

1. Sections 83.29(b)(2) and (3) of the Village Code of Ordinances are hereby repealed 

in their entirety. 

 

2. Section 83.29(2) is recreated to now read as follows: 

 

(2) No such land division will be permitted unless such land division is 

consistent with the provisions of the Village of Cross Plains Official Map, as 

approved, and as amended from time to time.   

 

 

3. Severability. If any portion of this Ordinance or its application on any person or 

circumstances is held invalid, the validity of this Ordinance as a whole or any other 

provision herein or its application shall not be affected.  

 

4. Effective Date. This Ordinance shall take effect immediately upon its passage and 

publication. 

 

 

Adopted this ___ day of ___________, 2020. 

 

VILLAGE OF CROSS PLAINS 

 

 

By: __________________________  By: __________________________ 

Jay Lengfeld, President    Bill Chang, Administrator/Clerk 
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Staff/Department: Bill Chang, Planning 
Subject Matter:  Scenic Valley  
Meeting Date:  August 31, 2020 
Referral History: Plan Commission – 06.06.20 

Executive Summary: 

Project Background: 

Code/Policy Review: 

Horizon Investment Associates (Scenic Valley) is requesting several variances from Chapter 83 of the 
Village Municipal Code to allow construction past the September 15th deadline and to ensure that they are 
able to relocate an easement for Wingra to minimally impact the project. The following variances have been 
requested.  

• A Variance Request from Section from 83.104, to Extend the Construction Schedule in 2020.

• A Variance Request from Section 83.18, to Waive the Requirement Limiting Hillside and Hilltop

Development.

• Variance Request from Section 83.76, to Waive the Requirement for Lots 45A and 45B to have

Access to a Public Street.

• Variance Request from Section 83.83(e), to Waive the Requirement for Lots 45A and 45B to have

a Front or Abut a Public Street for a Distance of at Least 50 Feet.

• A Variance from Section 83.98, to Waive the Requirement of Pedestrian Ways.

Upon recommendation of for approval of the variances, Scenic Valley is also requesting recommendation of 
the proposed certified survey map splitting Lot 45 into three separate lots. 

There are several agreements that will need to be approved by the Village Board as a part of this process. 
Please see the attached memo from Scenic Valley attached. The draft agreements have not been attached 
but are available upon request. 

Chapter 83 regulates the Land Division in the Village. The variances requested are from Sections: 
83.104, 83.18, 83.76, 8.383(e), and 83.98. 

Scenic Valley had requested similar variances as part of the approval process for the plat. Those variances 
were unique to that proposal and plat. Since this proposal deviates from the approved plat, the approved 
variance, which applied specifically to the development of Lot 45 need to be requested again for this land 
division.  

In addition to asking for the same waivers, this proposal now will create two lots for development and an 
Outlot. The Outlot is proposed for access to Lots 45A, 45B and the property owned by Wingra. Wingra will 
also own the Outlot. Therefore, additional variances have been requested for Lots 45A and 45B in regards 
to public road frontage and dimensions.  

The Developer’s Agreement and Restrictive Covenants will need to also be amended if the variances are 
approved. Additional access easements and maintenance agreements are being proposed to resolve issues 
that the Village may have.  
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Fiscal Impact: 

Recommendation: 

Staff’s recommendations are as follow:  
 
Regarding the Variance Request from Section from 83.104, to Extend the Construction Schedule in 
2020. 

• Extension only to September 30th.  

• On or before that date, all disturbed areas will be temporarily seeded with Rye or a similar cover. 

• On or before that date, an inspection will be done to ensure that all erosion control BMP’s are 

installed and in good condition as per Erosion Control Plan. Inspection must be signed off on by 

Town and Country Engineering and Village Staff. 

• Whenever the site is not snow covered – there will be a weekly inspection done by the developer 

of the erosion control BMPs and a copy of that submitted to the Village each week. 

• Restoration of all site work that does not drain to the infiltration/detention areas will be 

completed – including seed and mulch – by September 15th 2020. In particular the Hwy KP 

corridor. 

• Cut out sections on HWY KP must be repaved by September 30th. 

Regarding the Variance Request from Section 83.18, to Waive the Requirement Limiting Hillside and 
Hilltop Development. 

• Staff recommends this variance based on the variance approval from the final plat. 

Regarding the Variance Request from Section 83.76, to Waive the Requirement for Lots 45A and 45B 
to have Access to a Public Street. 

• Staff recommends this variance conditioned on the Village reaching the agreements on CSM items 

below.  

Regarding the Variance Request from Section 83.83(e), to Waive the Requirement for Lots 45A and 
45B to have a Front or Abut a Public Street for a Distance of at Least 50 Feet. 

• Staff recommends this variance conditioned on the Village reaching the agreements on CSM items 

below, and; 

• The applicant’s surveyor should provide the Village with the exact length of the street frontage of 

Lot 45A and Lot 45B along the short length of street neck located west of the cul-de-sac combined 

with the frontage on the cul-de-sac. If the total frontage is 50 feet or less, applicant shall ensure 

that Lot 45A and 45B have at a minimum 50 feet of private street frontage in order to meet the 

Village’s zoning code requirement under Section 84.38(g).   

Regarding the Variance from Section 83.98, to Waive the Requirement of Pedestrian Ways.  

• Staff recommends this variance based on the variance approval from the final plat. 

Regarding the Certified Survey Map. 

• Staff recommends that the CSM be conditioned upon agreement for the following items: 

o Village approval of the amendments to the Restrictive Covenants. 

o Village approval of the shared access and utility agreement. 

o Village approval of the road maintenance and repair and option agreement. 

o Village approval of the amendments to the Developer’s Agreement. 

 

Developer to pay all costs associated with this development. 
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Appendices: 

Memorandum of Request from Horizon, Proposed CSM. VB Approved Variance from Nov. 2019.   
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JZ-06-16 
7-9-18 

SCENIC VALLEY 
DESIGN STANDARDS VARIANCE AND/OR WAIVER REQUEST LETTER 

 
 

1)  Construction/Disturbance Schedule Variance 
 
Section 83.104 of Village ordinances states “All earth-disturbing activities for land 
divisions greater than one acre in size shall occur between May 1 and September 15 each 
year.  Restoration of all earth disturbances shall be completed by September 15”.   
 
In order to complete the street and utility construction for the Scenic Valley Subdivision 
prior to home construction in the Spring of 2021, the applicant is requesting a variance to 
allow construction from September 15th, 2020 through November 15, 2020. Without the 
schedule variance, mass grading activities on site may not be complete this fall which 
would require land disturbance again during the heavier rainfall months in the Spring of 
2021. The pond located on this site is designed for the complete development of both 
phase 1 and phase 2 and is more than adequate to maintain runoff standards should there 
be rainfall event past the current September 15th requirement. 
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Pre-Construction Meeting Agenda 
Scheduling: 

1. Installation of erosion control items is anticipated to begin on-----7/14/2020 

2. Sanitary sewer and sewer lateral installation is anticipated to begin on----7/27/2020, 9/7/2020 

3. Water main and water service installation is anticipated to begin on ----7/27/2020, 9/9/2020 

4. Storm sewer installation is anticipated to begin on----8/17/2020, 9/11/2020 

5. Finish grading of street sub-grade is anticipated to begin on----9/14/2020, 9/18/2020 

6. Street aggregate placement is anticipated to begin on ----9/21/2020, 9/24/2020 

7. Curb and gutter installation is anticipated to begin on----9/25/2020, 9/29/2020 

8. Sidewalk installation is anticipated to begin on 9/30/2020, 10/2/2020 

9. Street binder paving is anticipated to begin on----10/05/2020, 10/09/2020 

10. Restoration of disturbed areas is anticipated to begin on----8/3/2020-thru end of project, 

10/31/2020 

 

11. Traffic control of CTH KP is anticipated to begin on----7/24/2020, 10/1/2020 

12. Paving of CTH KP is anticipated to begin on----9/17/2020,9/18/2020 

13. Relocation of CTH KP ATC pole is anticipated to begin in----8/24/2020, 9/15/2020 
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MEMORANDUM 

 
TO: Village of Cross Plains, Wisconsin 

Plan Commission (“Village”) 
 

 

FROM: Horizon Investment Associates, LLC 
(“Horizon”); and  
Wingra Real Estate, LLC (“Wingra”) 
 

 

DATE: August 17, 2020 
   
RE: CSM to Divide Lot 45 of Plat of Scenic Valley in Cross Plains, Wisconsin 

 
 
 

Horizon and Wingra hereby request approval from the Village for Lot 45 of the Plat of Scenic 
Valley to be divided into three (3) lots.  This concept has been under discussion with Village staff for a 
number of months.  This Memorandum provides an outline of the structure, transactions, terms and 
conditions on which the proposed division of Lot 45 would occur and addresses the questions and 
comments contained in previous correspondence from the Village.   

 
Included with this Memorandum is a proposed certified survey map which describes the proposed 

division of Lot 45.   
 
As background in order to clear the Scenic Valley property of certain easements that impede 

development, an agreement needs to be reached between Wingra and Horizon concerning access to the 
Wingra property south of the Scenic Valley property.  As a condition of releasing the easements that 
impede development, Wingra has asked for a fee title access to its property South of the Scenic Valley 
property if possible.  It was always contemplated that Wingra and the applicable cell phone companies 
would have access through Lot 45 as a way to clear easements from other developable lots in the Scenic 
Valley project. 
 
 We have attempted to request below all ordinance variances and waivers which we think would 
be needed, however our intention is to apply for all waivers and variances that would be necessary to 
accomplish the objective of providing fee title access to Wingra through what is now Lot 45.  Horizon’s 
intention is that Lots 45A and 45B would continue to be used for storage unit purposes once developed 
and would be subject to the provisions of the development agreement and covenants which refer to Lot 
45, subject to the modifications contemplated by this Memorandum.  

 
1. Private Rocky Bluff Court and a 66’ wide strip of fee title ownership running south of 

Private Rocky Bluff Court to the North line of the Wingra property would become a separate 
Outlot 10 of the CSM to be conveyed to Wingra.  This Outlot 10 would be solely owned by 
Wingra.  This Outlot 10 is shown on the CSM included with this Memorandum. 
 

2. The remaining two Lots, Lot 45A (West) and Lot 45B (East), would have an easement for 
access over Outlot 10 and a variance is requested for Lots 45A and 45B with no public road 
frontage (See Section 83.83(e) of the Village Ordinances).  
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3. The Village would retain its access easement over original Private Rocky Bluff Court.  
 

4. Lots 45A and 45B would continue to be obligated as to the Village to maintain original 
Private Rocky Bluff Court in accordance with the terms of the existing easement.  Additional 
assurances could be added to the Village access easement if the Village believes that is 
necessary.   

  
5. As between the owners of Lots 45A and 45B on the one hand and Wingra on the other, there 

may be  separate allocations of responsibility but Lots 45A and 45B would remain obligated 
as to the Village to maintain original Private Rocky Bluff Court. See attached enclosed 
documents.   
 

6. Easements for ingress/egress and utilities for Lots 45A and 45B would be granted over 
Private Rocky Bluff Court. 
 

7. A restrictive covenant in the form included with this Memorandum would be recorded to 
restrict it to an access use.   
 

8. A variance as to lot width is not required due to the restrictive covenant. 
 

9. A change to the Declaration of Covenants and Restrictions would be made to allow for the 
use by Wingra of Outlot 10 for ingress/egress and utility purposes.  Proposed amendment is 
enclosed. 
 

10. A change to the Development Agreement with the Village would be made to remove the 
conditional use permit requirement as to Outlot 10 and to permit Outlot 10 to be used as an 
ingress/egress and utility road.  For a specific use of Outlot 10 only for ingress/egress and 
utility purposes, a conditional use permit should not be necessary.  Proposed agreement is 
enclosed. 
  

11. The Hillside Development ordinance waiver (Sec. 83.18 of the Village Ordinances) would 
continue to be needed and is requested again. 
 

12. The variances as to sidewalks and street grade would continue to be needed and are 
requested to the extent they would not otherwise continue to apply.  This is the waiver 
granted under Section 83.98 of the Village Ordinances and we understand will need to be 
reapproved again. The waiver would include 6 foot wide terraces for snow removal storage 
and 2:1 cut slopes outside of the 6 foot wide terraces. 
 

13. The applicable cell phone companies and utilities would be given an easement over Outlot 
10 to access the cell phone tower site located on the Wingra property south of Lot 45 and the 
utility infrastructure itself will follow a different route through platted easements. 
 

14. The parties would be willing to plant some vegetation to address concerns as to landscape 
surface area along Outlot 10. 
 

15. To the extent other dimensional variances from the terms of the Village zoning code are 
needed for any of the three (3) lots they are hereby requested. 

 
16. Wingra would by separate agreement with the Village repair the public section of Rocky 

Bluff Court as to excessive wear and tear from heavy truck usage.  Public Rocky Bluff is set 
to be constructed for heavy truck use already. The agreement would also provide the Village 
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with the option to purchase Outlot 10 for $1 upon ceasing mining operations.  Outlot 10 shall 
be brought up to Village standards at that time and at the expense of owner of Outlot 10 prior 
to the transaction with the Village.  See enclosed agreement for more information. 

 
 

* * * * * * 
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DANE COUNTY

CERTIFIED SURVEY MAP #            

I, Matthew E. Hoglund, Registered Land Surveyor, do hereby certify to the best of my knowledge and belief, that I

have surveyed, divided, and mapped the following Certified Survey, being Lot 45 of Scenic Valley, recorded in

Volume 61-025A of Plats on Pages 130 through 134 as Document No. 5572877, being located in the Northwest 1/4

of the Southeast 1/4 of Section 4, Township 7 North, Range 7 East, Village of Cross Plains,  Dane County,

Wisconsin.

Containing 491,962 square feet or 11.294 acres, more or less.

BEING SUBJECT TO all easements and agreements, if any, of record and/or fact.

I further certify, to the best of my knowledge and belief, that this map is a correct representation of all exterior

boundaries of the land surveyed and the subdivision thereof made; that I have made such survey, land division, and

map by the direction of Jamie Zajicek of Horizon Investment Associates, LLC, owner of said land; that I have fully

complied with the provisions of Chapter 236.34 of the Wisconsin State Statutes and the subdivision regulations of

the Village of Cross Plains in surveying, dividing, and mapping the same.

Dated this ______ day of ______________, 2020.

____________________

Quam Engineering, LLC

By: Matthew E. Hoglund

      P.L.S. S-1910

Lot 45 of Scenic Valley, being located in the NW 1/4 of the SE 1/4, Section 4,

T.7N., R.7E., Village of Cross Plains, Dane County, Wisconsin

Resolved, that this Certified Survey Map in the Village of Cross Plains, Horizon Investment

Associates, LLC, owner, is hereby approved and dedications accepted by the Village Board.

Date:____________ Approved___________________________

                              Jay Lengfeld  - Village President

I hereby certify that the foregoing is a copy of a resolution adopted by the Village Board of the

Village of Cross Plains.

Date:____________ Signed____________________________________

                           Bill Chang - Administrator/ Clerk

Received for recording this ___ day of _____________, 20___, at  ___________ o'clock __M. and

recorded in Volume _____of Certified Survey Maps on Pages _____________

as Document No. _______________.

___________________________________________________

Kristi Chlebowski, Dane County Register of Deeds
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Horizon Investment Associates, LLC, a Limited Liability Company duly organized and existing under and by

virtue of the laws of the State of Wisconsin, as owner, does hereby certify that said company caused the

land described on this Certified Survey Map to be surveyed, divided, mapped, and dedicated as

represented on this plat. Horizon Investment Associates, LLC does further certify that this Certified Survey

Map is required to be submitted to Village of Cross Plains for approval.

IN WITNESS WHEREOF, the said Horizon Investment Associates, LLC has caused these presents to be

signed by Jamie Zajicek, Managing Member at ____________________, Wisconsin  on this ________, day

of ________________, 20__.

In the presence of: ___________________________

Jamie Zajicek, Managing Member 

STATE OF WISCONSIN)

COUNTY DANE) SS

Personally came before me this ___ day of ________________, 20___, Jamie Zajicek, Managing Member

of the above named Limited Liability Company, to me known to be the person who executed the foregoing

instrument, and to me known to be such Managing Member of said Limited Liability Company, and

acknowledged that they executed the foregoing instrument as such officer as the deed of said company, by

its authority.

(Notary Seal) ________________________  Notary Public, __________________,  Wisconsin

My commission expires _________________.

Compeer Financial, ACA, a __________________________________________ duly organized and

existing under and by virtue of the laws of the State of _____________________, mortgagee of the

above described land, does hereby consent to the surveying, dividing, mapping, and dedication of the

land described on this plat, and does hereby consent to the above certificate of Horizon Investment

Associates, LLC, owner.

IN WITNESS WHEREOF, the said Compeer Financial, ACA has caused these presents to be signed by

Kyle Maring, its Financial Officer,  at ______________________, ____________________,  on this

________, day of ________________, 20__.

In the presence of:

Compeer Financial, ACA ______________________

________________________________________ , Date: ____________

By:  Kyle Maring, its Financial Officer

STATE OF ______________)

____________COUNTY) SS

Personally came before me this ___ day of ________________, 20___, Kyle Maring, Financial Officer of

Compeer Financial, ACA, to me known to be the person who executed the foregoing instrument, and to

me known to be such Financial Officer of said ____________________________________, and

acknowledged that they executed the foregoing instrument as such officers as the deed of said

____________________________________________, by its authority.

(Notary Seal) ________________________  Notary Public, __________________,  ____________.

My commission expires _________________.
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DANE COUNTY

CERTIFIED SURVEY MAP #            

Lot 45 of Scenic Valley, being located in the NW 1/4 of the SE 1/4, Section 4,

T.7N., R.7E., Village of Cross Plains, Dane County, Wisconsin
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Agenda Memorandum 
 

1 
 

 
Staff/Department: Bill Chang, Planning 
Subject Matter:  Extraterritorial Plat Review – Brunner/Hartung 
Meeting Date:  August 31, 2020 
Referral History: N/A 

 
Executive Summary: 

Project Background: 

Code/Policy Review: 

Fiscal Impact: 

Recommendation: 

Appendices: 

Gary Brunner is proposing a land division of his property at 4597 County Highway P, Cross Plains WI. He 
intends to sell Lots 3 and 4 to James Hartung and has asked for the Villages approval of extraterritorial 
review. The land division is currently under review at the Town of Cross Plains and in consideration for 
rezoning. Staff discussion with Hartung is that there is no intention to develop these lots.  

Chapter 83 regulates the Village’s Extraterritorial plat review. 
 

N/A 
 

Staff recommends approval of the certified survey map, conditioned on the access easement agreement 
being approved by all parties. 

As part of this process, the Village had approved a detachment of .4 acres of land owned by Brunner. The 
Town of Cross Plains has accepted attachment of the section to the township. Approval of the certified 
survey map and recording of such would allow Brunner and Hartung to complete their transaction.  
  
The Village Parks and Recreation Department and Public Facilities currently accesses its conservation 
areas (east and south of the Glacial Valley Subdivision) through this property. A formal access easement 
has been drafted and is currently being reviewed.  

Letter of Intent, Zoning descriptions, CSM, Zoning proposed map.  
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https://www.cross-plains.wi.us/DocumentCenter/View/131/Chapter-83-Land-Division-and-Subdivision-PDF


 

 

 

 

 

Letter of Intent 

Gary Brunner is selling most of his land to his neighbor James Hartung. Gary Brunner will be 

retaining the farm house and buildings which will be rezoned to RM-16. The rest of the land will 

be sold to James Hartung. The field on the east side of County Trunk Highway “P” will rezoned 

to FP-1 and will remain in farmland. There are currently two RR-4 zoned parcels on the west 

side of County Trunk Highway “P” which abut up to the Village of Cross Plains and are included 

in the Village’s Urban Services area. These two parcels will be combined into one Lot and will 

be rezoned to RR-8. There is also a small portion of lands that were located in the Village of 

Cross Plains which have now been detached back to the county which will be rezoned to RM-8 

and RR-8. James at this time doesn’t have any plans on developing this land. The remaining 

land on the west side of County Trunk Highway “P” will be rezoned to FP-1 and will remain in 

pasture land. 

 

EXISTING ZONING DISTRICT(S)  PROPOSED ZONING DISTRICT(S)        ACRES 

FP-35      FP-1            20.36 

FP-35      FP-1            24.51 

FP-35      RM-8              9.59 

RR-4      RR-8            10.39 

VILLAGE LANDS    RM-8                         0.06 

VILLAGE LANDS    RR-8              0.07 

 

 

104A WEST MAIN STREET, WAUNAKEE, WI 53597 

NOA T. PRIEVE  and CHRIS W. ADAMS 
PHONE: 1-608-255-5705  WEB: WILLIAMSONSURVEYING.COM 
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FP-35 TO FP-1 

A parcel of land located in part of the Southwest ¼ and Northwest ¼ of the Southeast ¼ of 

Section 3, T7N, R7E, Town of Cross Plains, Dane County, Wisconsin, being more particularly 

described as follows: 

Commencing at the South ¼ Corner of said Section 3; thence N 89°51’21” E along the South 

Line of the said Southeast ¼, 369.59 feet to the point of beginning. 

Thence continue N 89°51’21” E along said South Line of the Southeast ¼, 956.98 feet; thence 

N 00°45’41” E, 2,066.93 feet to the South right-of-way of Wisconsin Department of 

Transportation Railroad; thence along said South right-of-way of Wisconsin Department of 

Transportation Railroad for the next two courses N 45°56’18” W, 30.35 feet; thence                       

N 46°32’29” W, 69.16 feet to the East right-of-way of County Trunk Highway “P”; thence along 

said East right-of-way of County Trunk Highway “P” for the next 7 courses S 12°26’49” W, 

716.35 feet; thence S 07°16’11” W, 201.41 feet; thence along an arc of a curve concaved 

northwesterly having a radius of 1,707.10 feet and a long chord bearing of S 27°16’16” W, 

479.68 feet; thence S 35°20’49” W, 338.40 feet; thence N 54°39’20” W, 20.00 feet; thence                     

S 35°20’49” W, 181.50 feet; thence along an arc of a curve concaved southeasterly having a 

radius 1,382.50 feet and a long chord bearing of S 26°05’06” W, 444.99 feet to the point of 

beginning. This parcel contains 887,025 sq. ft. or 20.36 acres thereof. 

 

VILLAGE LANDS TO RM-8  

A parcel of land located in part of the Southeast ¼ of the Southwest ¼ of Section 3, T7N, R7E, 

Town of Cross Plains, Dane County, Wisconsin, being more particularly described as follows: 

Commencing at the South ¼ Corner of said Section 3; thence N 00°49’40” E along the East 

Line of the said Southwest ¼, 532.10 feet to the point of beginning. 

Thence continue N 00°49’40” E along said East Line of the Southwest ¼, 234.36 feet; thence 

West, 9.12 feet to the West Line of Glacial Valley Subdivision; thence along said West Line of 

Glacial Valley Subdivision for the next two courses S 01°53’50” W, 170.33 feet; thence                    

S 00°12’26” E, 61.97 feet; thence S 79°09’30” E, 11.36 feet to the point of beginning. This 

parcel contains 2,564 sq. ft. or 0.06 acres thereof. 

 

104A WEST MAIN STREET, WAUNAKEE, WI 53597 

NOA T. PRIEVE  and CHRIS W. ADAMS 
PHONE: 1-608-255-5705  WEB: WILLIAMSONSURVEYING.COM 
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FP-35 TO RM-8  

A parcel of land located in part of the Southwest ¼ of the Southeast ¼ of Section 3, T7N, R7E, 

Town of Cross Plains, Dane County, Wisconsin, being more particularly described as follows: 

Commencing at the South ¼ Corner of said Section 3; thence N 00°49’40” E along the West 

Line of the said Southeast ¼, 532.10 feet to the point of beginning. 

Thence S 79°09’30” E, 468.16 feet to the West right-of-way of County Trunk Highway “P”; 

thence along said West right-of-way of County Trunk Highway “P” for the next 5 courses along 

an arc of a curve concaved southeasterly having a radius of 1,487.50 feet; thence                                   

N 34°56’19” E, 21.17 feet; thence N 35°20’48” E, 85.50 feet; thence N 54°39’20” W, 10.00 feet; 

thence N 35°20’50” E, 434.40 feet; thence along an arc of a curve concaved northwesterly 

having a radius of 1,572.10 feet along a long chord bearing of N 27°28’45” E, 430.44 feet; 

thence N 69°56’39” W, 128.89 feet; thence S 67°40’24” W, 246.81 feet; thence S 31°28’42” W, 

195.96 feet; thence West, 355.00 feet; thence South, 290.00 feet; thence West, 153.07 feet to a 

point on the said West Line of the Southeast ¼, thence S 00°49’40” W along the said West Line 

of the Southeast ¼, 234.36 feet to the point of beginning. This parcel contains 417,828 sq. ft. or 

9.59 acres thereof. 

RR-4 TO RR-8 

A parcel of land located in part of the Southwest ¼ and Northwest ¼ of the Southeast ¼ of 

Section 3, T7N, R7E, Town of Cross Plains, Dane County, Wisconsin, being more particularly 

described as follows: 

Commencing at the South ¼ Corner of said Section 3; thence N 00°49’40” E along the West 

Line of the said Southeast ¼, 766.46 feet to the point of beginning. 

Thence continue N 00°49’40” E along said West Line of the said Southeast ¼, 1,843.18 feet to 

the South right-of-way of Bourbon Road; thence S 84°00’07” E along said South right-of-way of 

Bourbon Road, 107.03 feet; thence South, 936.80 feet; thence East, 375.00 feet; thence South, 

605.00 feet; thence West, 355.00 feet; thence South, 290.00 feet; thence West, 153.07 feet to 

the point of beginning. This parcel contains 452,785 sq. ft. or 10.39 acres thereof. 

VILLAGE LANDS TO RR-8  

A parcel of land located in part of the Southeast ¼ and Northeast ¼ of the Southwest ¼ of 

Section 3, T7N, R7E, Town of Cross Plains, Dane County, Wisconsin, being more particularly 

described as follows: 

Commencing at the South ¼ Corner of said Section 3; thence N 00°49’40” E along the East 

Line of the said Southwest ¼, 766.46 feet to the point of beginning. 

Thence continue N 00°49’40” E along said East Line of the Southwest ¼, 1,740.98 feet; thence 

S 85°48’47” W, 1.93 feet to a point that is the extension of the East Line of Outlot 1, 

Glacial Valley Subdivision; thence along said extension of the East Line of OutLot 1, 

Glacial Valley Subdivision and the East Line of said Glacial Valley Subdivision for the 

next 4 course S 00°38’02” W, 603.90 feet; thence S 00°48’54” W, 494.54 feet; thence   

S 01°28’25” W, 356.71 feet; thence S 01°53’50” W, 285.86 feet; thence East, 9.12 feet 

to the point of beginning. This parcel contains 2,937 sq. ft. or 0.07 acres thereof. 
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FP-35 TO FP-1 

A parcel of land located in part of the Southwest ¼ and Northwest ¼ of the Southeast ¼ of 

Section 3, T7N, R7E, Town of Cross Plains, Dane County, Wisconsin, being more particularly 

described as follows: 

Commencing at the South ¼ Corner of said Section 3; thence N 00°49’40” E along the West 

Line of the said Southeast ¼, 2609.64 feet to the South right-of-way of Bourbon Road; thence        

S 84°00’07” E along the said South right-of-way of Bourbon Road, 107.02 feet; to the point of 

beginning. 

Thence South, 936.80 feet; thence East, 375.00 feet; thence South, 605.00 feet; thence                       

N 31°28’42” E, 195.96 feet; thence N 67°40’24” E, 246.81 feet; thence S 69°56’39” E, 128.89 

feet to the West right-of-way of County Trunk Highway “P”; thence along said West right-of-way 

of County Trunk Highway “P” for the next 3 courses along an arc of a curve concaved 

northwesterly having a radius of 1,572.10 feet and a long chord bearing of N 19°24’10” E, 11.42 

feet; thence N 20°25’30” E, 186.53 feet; thence N 12°26’49” E, 770.46 feet to the South right-of-

way of Wisconsin Department of Transportation Railroad; thence along said South right-of-way 

of Wisconsin Department of Transportation Railroad for the next 3 course N 46°32’28” W, 78.88 

feet; thence N 46°32’29” W, 153.24 feet; thence along an arc of a curve concaved southwesterly 

having a radius of 2,815.29 feet and a long chord bearing of N 52°18’41” W, 259.82 feet to the 

South right-of-way of Bourbon Road; thence along said South right-of-way of Bourbon Road for 

the next 2 courses N 84°21’40” W, 563.30 feet; thence N 84°00’07” W, 127.68 feet to the point 

of beginning. This parcel contains 1,067,501 sq. ft. or 24.51 acres thereof. 
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Village of Cross Plains Meeting Instructions and Tips 

Participation in Village Meetings 
The public may participate in Village meetings in various ways. 

Attending in Person 
The Village Board currently hosts its Village Board and Plan Commission meetings in the Community 

Room at the Rosemary Garfoot Public Library. Due to space constraints the room is limited to the 

Board/Commission and an additional five (5) people. These spaces are reserved first for people with 

disabilities that may need accommodations in order to participate or monitor the meeting. Other 

participants are strongly encouraged to attend virtually or by phone. Comments made virtually or by 

phone will carry the same weight as those made in person. The Village Board may, from time to time, 

allow for participants who would like to speak in person to rotate in and out of the room depending on 

the spacing availability at that time.  

All other committee meetings are currently only being held virtually. 

Attending Virtually 
Participants may observe and participate in Village meetings remotely. 

Direct link – Web meeting 
Participants may click on the ZOOM Virtual Meeting Link (see image below) at the top the Village Board 

Agenda or in the email sent by the Village Administrator. The meeting link on the agenda will take you to 

the Zoom website or it will open the Zoom Application. Participants may choose to download the Zoom 

Application or access Zoom through the web browser. Alternatively, participants may also type in the 

link into the URL address bar to bring the participant to the meeting.  All participants should check their 

computer’s capacity prior to the meeting.  

NOTE THAT THE MEETING ID LINK WILL CHANGE FOR EACH TYPE OF MEETING. THEREFORE, THE 

MEETING LINK MAY CHANGE. PARTICIPANTS SHOULD MAKE SURE THAT THE THEY ARE USING THE LINK 

ON CURRENT AGENDA TO ACCESS THE CORRECT MEETING.  
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Telephone 
The public may also join by teleconference. To do so, participants should dial the Conference Telephone 

Line provided. Participants will then need to enter the specific Meeting ID Number (see image below). 

Follow the prompts to be let in the room. If you need accommodations for toll free access, please 

contact the Village Hall prior to the meeting. 

 

Public Participation Process 
Generally, the agenda will have a public comment section (see below).  Due to the logistical challenges 

for commenting during a virtual public meeting, the following process will be adopted to ensure that the 

public can participate in the meeting and that the governing body can run an effective and efficient 

meeting. 
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Registration of Comments 
The public comment section has been revised to allow public comment in any topic ON OR NOT ON THE 

AGENDA. Those wishing to speak must register before the meeting to do so. Participants can register to 

speak by notifying the Village Administrator ahead of the meeting. Please see the following methods:  

Written Comments 
At any time, anyone who is interested in submitting a written comment may do so by emailing the 

Village Administrator at bchang@cross-plains.wi.us or in writing to Village Board, P.O. Box 97, Cross 

Plains, WI 53528. The written comment will be read to the Village Board at the corresponding meeting.  

Public Comments 
Anyone wishing to make a public comment at a particular meeting must register to do so prior to the 
start time of the meeting. Those wishing to speak are encouraged register their comment by sending an 
email to bchang@cross-plains.wi.us ahead of the meeting. Registration by phone may also be done 
during business hours prior to the meeting.  
 
In addition, the meeting room will be opened 30 minutes before the meeting to collect registrations 
only. To register a public comment during this time, the participant will need to raise their hand virtually 
to be unmuted (see instructions below). Telephone participants will then be unmuted one at a time 
during this period to ensure that no one is missed.  Those participating by phone will need to identify 
themselves and the issue for which they would like to speak on.  
 
All lines will be muted at the start of the meeting. During the Public Comment Section, each registered 
participant will be called upon, unmuted, and shall have 3 minutes to speak. Once the Public Comment 
section of the meeting has concluded, all participants will be muted for the remainder of the meeting so 
that the governing body may continue with its meeting. The governing body may call on a presenter or 
participant for clarification at any time during the meeting. 
 

“Chat” function 

  
The “Chat” function will be monitored for technical and logistical issues. Discussion on the “Chat” 

function is public record. Comments made to the board through the “Chat” function may not be 

acknowledged or addressed by the board. Official comment shall be made through Public Comment. 

 
 
 
 
 
 
 
 
 
 
 

mailto:bchang@cross-plains.wi.us
mailto:BCHANG@CROSS-PLAINS.WI.US
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ZOOM Tips 

Raising your hand 
Zoom provides an option for participants to raise their hand to be called upon. To do so, please follow 

the instructions below.  

1. Click on the “Participants”   icon at the bottom of the screen.  
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2. Click on “Raise Hand”. 

3.  
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4. Confirm that your hand is raised.  

 

 



How to Participate in a Zoom Meeting 
 

Using computer:  https://zoom.us  
Depending on your browser, you may have to download the 
zoom application, once complete, it will open on your 
screen. 
 

Using Smartphone or Tablet:  Download             app 

Open Zoom Application 
Open the zoom application on your electronic device.   
 
If you wish to speak during the meeting you will need to 
have a microphone otherwise you will need to call in with a 
phone. 

 Join a Meeting via Electronic Device 
Using computer:  https://zoom.us/join  

Using Smartphone or Tablet:  Open app, Click Join 
meeting 
 

 Enter Meeting ID (nine digits) 

 Enter Meeting Password (six digits) 

 Click Join 

 Enter your name (not phone number) 
 
If you do not want to join with audio or video, check those 
options before joining (you can add your video and audio 
again after you’ve joined the meeting). 

 Join a Meeting via Telephone 
 Call 1-312-626-6799 (long distance charges may 

apply) 

 Enter Meeting ID (nine digits) 

 Enter Meeting Password (six digits) 

 Waiting Room 
After you have joined the meeting you are in the waiting 
room, waiting for the host to join and to provide you 
access.  After being granted entry, make sure you click 
the green “Join with Computer Audio” to join the 
meeting with audio automatically (you can mute this once 
you’re on the meeting). 

Zoom Menu Bar  

 
 Mute/Unmute your audio 

 Start/stop your video 

 Invite others to join the meeting 

 Participants- View list of participants, raise hand to 
speak or change your name.   

 Share your screen (with meeting host permission) 

 Chat with all/other participants 

 Public meetings will be recorded and saved. 

 Leave or end the meeting 

 

Side by Side Mode 
Allows you to view participants to the right of the shared 
screen (rather than above host’s shared screen) 
 
You can modify your view by choosing Gallery (everybody) 
or Speaker View at the top of the participatnt video panel 
(drag the gray vertical separator to enlarge or reduce the 
size of this panel) 

 

 

Committee members are expected to participate in discussion freely.  
Motions:  When making or seconding a motion, Committee members are asked to state their name first so everybody will 
know who is speaking. 
Votes:  Unless votes are clearly unanimous, staff will take a roll call vote. 

 
 
Technical difficulties?  If you experience difficulties while trying to connect to the meeting, please see the help center resources at zoom.us, or call or text the 
Zoom help line at:  +1 (888) 799-9666 ext. 2. 

How to Participate in a Zoom Meeting
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