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Village Board 
Special Meeting Notice and Agenda 

 
Village of Cross Plains 

2417 Brewery Road, PO Box 97 
Cross Plains, WI 53528 

(608) 798-3241 
 

Thursday, March 5, 2020 
5:30 pm 

 
I. Call to Order, Roll Call, and Pledge of Allegiance 
 
II. Public Comment – This is an opportunity for anyone to address the Village Board on any 

issue NOT on the current agenda.  Please observe the time limit of 3 minutes.  While the 
Village Board encourages input from residents, it may not discuss or act on any issue 
that is not duly noticed on the agenda. 

 
III. General Business 

 
1. Discussion and Possible Action Regarding the Assignment for the Zander 

Place Developer’s Agreement. 

 

2. Discussion and Possible Action Regarding the Temporary Limited Easement 

for Zander Place (Document No. 5179739). 

 

3. Discussion and Possible Action Regarding Amending the Environmental 

Corridor. 

 
IV. Adjournment 
 
This meeting notice constitutes an official meeting of the above referenced group and was posted in accordance with all 
applicable laws related Open Meetings Law.  It is possible that members of and possibly a quorum of members of other 
governmental bodies of the municipality may be in attendance at the above stated meeting to gather information.  No action will 
be taken by any governmental body at the above stated meeting other than the governmental body specifically referred to above 
in this notice.  Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals.  For additional 
information or to request this service, contact the Village Hall at (608) 798-3241 or bchang@cross-plains.wi.us.  
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Village of Cross Plains 

PO Box 97, 2417 Brewery Road 

Cross Plains, WI 53528 

Phone: (608) 798-3241 ext. 107 

Fax: (608) 798-3817 

Memorandum 
To: Village Board of Trustees 

From: Bill Chang, Village Administrator/Clerk 

Date: March 4, 2020 

Re: Village Board Meeting – March 5, 2020; 5:30 pm 

________________________________________________________________________________ 

III. General Business

1. Discussion and Possible Action Regarding the Assignment for the Zander

Place Developer’s Agreement. – For approval.  Zander Place is being sold to

Zander 51, LLC and Zander 49, LLC. This document would assign the rights and

responsibilities of the Developer’s Agreement from the current owners to the

buyers.  The closing is on March 11th.

2. Discussion and Possible Action Regarding the Temporary Limited Easement

for Zander Place (Document No. 5179739). – For approval.  The Village

received temporary easements from Zander Place for the construction of

utilities during the Hwy 14 reconstruction, which were to expire at the

conclusion of the project. Zander is asking that the Village execute the

necessary paperwork to extinguish the easement per section 3 of the

easement.

3. Discussion and Possible Action Regarding Amending the Environmental

Corridor. – For approval.  Staff has identified several areas within the Village’s

currently mapped Environmental Corridor that had been designated, but not

for an environmentally sensitive area (i.e. wetland, flood plain, stream). These

areas already have some type of development on it. Staff is requesting that

the Village Board approve the Village Administrator the authority to officially

request these areas to be removed from the Environmental Corridor.  The

Environmental Corridor can be found by clicking on this link.
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ASSIGNMENT AND ASSUMPTION OF DEVELOPMENT AGREEMENT 

19746\72986\03269747.DOCX 

ASSIGNMENT AND ASSUMPTION OF DEVELOPMENT AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION OF DEVELOPMENT AGREEMENT 

(“Assignment”) is dated and effective as of March 5, 2020, by and among Tukka Properties, Inc., 

a Wisconsin corporation (“Assignor”); Zander 51, LLC, a Wisconsin limited liability company; 

and Zander 49, LLC, a Wisconsin limited liability company (collectively, the “Assignee”).  The 

Village of Cross Plains, Wisconsin (the “Village”) joins in executing this document for the purpose 

of consenting to the Assignment.  

RECITALS: 

WHEREAS, the Village and West Gateway, Inc., a Wisconsin corporation (“West 

Gateway”), entered into that certain Development Agreement dated July 28, 2014, regarding West 

Gateway’s, or its assigns, agreement to construct a multifamily residential apartment complex 

located at 1300 Main Street, in the Village of Cross Plains, Dane County, Wisconsin (the 

“Property”), as assigned pursuant to that certain Assignment dated January 26, 2017, by and 

among Planning Adelphia LLC, a Wisconsin limited liability company; West Gateway, and the 

Village (collectively, the “Development Agreement,” a copy of which is attached hereto as 

Exhibit A); and  

WHEREAS, Assignor has informed the Village that it desires to assign its interests under 

the Development Agreement to Assignee and Assignee hereby desires to accept and be bound by 

the terms and conditions of the Development Agreement; and 

WHEREAS, the Village is willing to consent to the assignment of the Development 

Agreement from Assignor to Assignee.  

NOW, THEREFORE, in consideration of the mutual agreements herein contained, and 

such other good and adequate consideration, the sufficiency and receipt of which are hereby 

acknowledged, the parties hereto agree as follows 

AGREEMENT: 

1. Recitals Incorporated.  The Recitals set forth above are incorporated into and made

part of this Assignment. 

2. Assignment.  As of the effective date of this Assignment, Assignor hereby assigns

to Assignee all of its rights and obligations under the Development Agreement. 

3. Assumption.  As of the effective date of this Assignment, Assignee hereby accepts

the foregoing assignment of, and hereby assumes from Assignor, all rights and obligations under 

the Development Agreement. 

4. Development Incentive Payment.  For avoidance of doubt, any portion of the

Development Incentive Payment previously paid by the Village to West Gateway or Assignor shall 

be retained by those parties. 

5. General.
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ASSIGNMENT AND ASSUMPTION OF DEVELOPMENT AGREEMENT 

19746\72986\03269747.DOCX 

(a) No term or provision of this Assignment may be amended, waived or 

terminated orally, but only by an instrument signed by the parties hereto. 

(b) This Assignment may be executed in one or more counterparts and each of 

such counterparts shall be deemed an original, and all of such counterparts shall together constitute 

one and the same instrument.  Each set of executed counterparts shall be an original.  Executed 

counterparts may be delivered by email or facsimile transmission. 

(c) This Assignment shall be binding upon and inure to the benefit of the parties 

hereto and their respective successors and assigns. 

(d) This Assignment shall be governed by and construed in accordance with the 

laws of the State of Wisconsin. 

[SIGNATURES ON NEXT PAGE FOLLOWING] 
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ASSIGNMENT AND ASSUMPTION OF DEVELOPMENT AGREEMENT 

19746\72986\03269747.DOCX 

IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first 

written above. 

ASSIGNOR: 

TUKKA PROPERTIES, INC., 

a Wisconsin corporation 

By: 

Thomas R. Pientka, President 

ASSIGNEES: 

ZANDER 51, LLC,  

a Wisconsin limited liability company 

By: 

Thomas R. Pientka, Sole Member 

ZANDER 49, LLC, 

a Wisconsin limited liability company 

By: 

James M. Pientka, Sole Member 

CONSENT TO ASSIGNMENT AND  

ASSUMPTION OF DEVELOPMENT AGREEMENT 

The Village of Cross Plains hereby consents to the assignment by Assignor of all of its 

rights and obligations under the Development Agreement, and acknowledges that Assignee 

henceforth shall assume all rights and obligations under the Development Agreement, and the 

Village releases Assignor from all obligations under the Development Agreement. 

VILLAGE OF CROSS PLAINS 

By: 

Name: 

Title: 

Attest: 

Name: 

Title: 

[SIGNATURE PAGE FOR ASSIGNMENT 

AND ASSUMPTION OF DEVELOPER’S AGREEMENT] 
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EXHIBIT A 

 

DEVELOPER’S AGREEMENT 

 

[See attached] 
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Reserved For Recording        

Name & Return Address         

Axley Brynelson, LLP 

P.O. Box 1767 

Madison, Wisconsin 53701-1767 

Attn: D. Clarke Sugar  

Parcel No: 113/0707-032-4501-1 

TERMINATION OF EASEMENT 

WHEREAS, Zander Place LLC, a Wisconsin limited liability company (the “Owner”) is 

the owner of certain real property, a portion of which is subject to that certain Temporary 

Limited Easement dated June 2, 2015, and recorded in the office of the Register of Deeds of 

Dane County on August 27, 20215 as Document No. 5179739 (the “Easement”); and    

WHERAS, the Easement according to its terms applies to the parcel of land described on 

Exhibit A attached hereto and incorporated herein (the “Parcel”); and  

WHEREAS, the undersigned parties to the Easement (“Parties”) now wish to terminate 

the Easement. 

NOW, THEREFORE, the Parties agree as follows for good and valuable consideration 

the receipt and sufficiency of which is hereby acknowledged by each of the Parties: 

1. Termination of Easement.  The undersigned parties agree that the Easement is

hereby terminated, all rights under the Easement are hereby waived and relinquished, and the 

Easement is of no force or effect.   

2. Binding Effect.  This Termination of Easement may be recorded in the office of

the register of deeds for Dane County, shall be binding on all successors and assigns of the 

Parties, and shall not be further amended or modified without the signature of each of the Parties. 
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3. Counterparts.  This Termination of Easement may be executed in any number of

counterparts, each of which shall be deemed an original.  

This Termination of Easement is dated this ____ day of March, 2020. 

[SIGNATURES AND ACKNOWLEDGMENTS ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, this Agreement is effective as of the date set forth above. 

VILLAGE OF CROSS PLAINS 

 

 

 

By:        

Name:        

Title:        

  

 

 

 

 

ACKNOWLEDGMENT 

 

STATE OF WISCONSIN ) 

    ) ss: 

COUNTY OF DANE  ) 

  

Personally came before me this ___________ day of March 2020, the above named 

________, ________ of the Village of Cross Plains, to me known to be the person who executed 

the foregoing instrument and acknowledged the same. 

  

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

        

      `        

       Print Name:       

       Notary Public, State of Wisconsin 

       My commission expires:    
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IN WITNESS WHEREOF, this Agreement is effective as of the date set forth above. 

ZANDER PLACE, LLC 

 

 

 

By:        

 Thomas R. Pientka Managing Member 

  

 

 

 

 

ACKNOWLEDGMENT 

 

STATE OF WISCONSIN ) 

    ) ss: 

COUNTY OF DANE  ) 

  

Personally came before me this ___________ day of March 2020, the above named 

Thomas R. Pientka, the Managing Member of Zander Place, LLC, to me known to be the person 

who executed the foregoing instrument and acknowledged the same. 

  

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

        

      `        

       Print Name:       

       Notary Public, State of Wisconsin 

       My commission expires:    

 

 

 

 

 

 

 

 

Drafted by: 

 

D. Clarke Sugar 

AXLEY BRYNELSON, LLP 

2 East Mifflin Street 

Post Office Box 1767 

Madison, WI  53701-1767 

(608) 260-2481 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 

LOT ONE (1), CERTIFIED SURVEY MAP NO. 14060 RECORDED AUGUST 27, 2015, 

VOLUME 94 OF CERTIFIED SURVEY MAPS, PAGE 170, AS DOCUMENT NO. 5149740, 

THAT PART OF VACATED CENTER STREET, AND PART OF VACATED WATER 

STREET, LOTS 1, 2 AND 3, BLOCK 6, AND LOTS 1, 2, 3 AND 4, BLOCK 7, FOXVILLE, 

LOTS 1, 2 AND 3, CERTIFIED SURVEY MAP NO. 4912, LOCATED IN THE 

SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 03, 

TOWNSHIP 07 NORTH, RANGE 07 EAST, VILLAGE OF CROSS PLAINS, DANE 

COUNTY, WISCONSIN. 

 

PDF Pg. 21

https://ep.firstam.com/meta/index?m=8ec19079-9294-4c6e-8dd7-14b636f8f304&amp;q=DT3J8LLn6Jpfqjp1cN6hxEVYmXFJoCAIcyptZaQnPGer6I%3D&amp;h=8540ab5d-ac80-4bdd-a4b3-d8418ab42b63&amp;attach=true
https://ep.firstam.com/meta/index?m=8ec19079-9294-4c6e-8dd7-14b636f8f304&amp;q=DT3J8LLn6Jpfqjp1cN6hxOgw2YykimjmZ2bp8iKH2KI%3D&amp;h=ff7a87b6-b685-4600-ad54-f56bac2647e7&amp;attach=true


PDF Pg. 22



PDF Pg. 23



PDF Pg. 24



PDF Pg. 25



/

USDA FSA, DigitalGlobe, GeoEye, CNES/Airbus DS

Dane County Environmental Corridors and Sewer Service Area Boundaries

Dane County Environmental Corridors and Sewer Service Area Boundaries

Environmental Corridor

Sewer Service Area

0.4mi

PDF Pg. 26


	3.5.2020 VB Agenda
	03.05.2020 - VB Meeting Memo
	Assignment and Assumption of Development Agreement (03270911-2x9D882)
	Development Agreement
	Termination of Easement (Temporary Limited Easement Exception 17 Doc. No. 5179739) (03275499x9D882) (002)
	Zander Tem Easement
	CARPC Environmental Corridor Map



